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§4671. Imposition of tax
(a) General rule

There is hereby imposed a tax on any taxable
substance sold or used by the importer thereof.

(b) Amount of tax
(1) In general

Except as provided in paragraph (2), the
amount of the tax imposed by subsection (a)
with respect to any taxable substance shall be
the amount of the tax which would have been
imposed by section 4661 on the taxable chemi-
cals used as materials in the manufacture or
production of such substance if such taxable
chemicals had been sold in the United States
for use in the manufacture or production of
such taxable substance.

(2) Rate where importer does not furnish infor-
mation to Secretary

If the importer does not furnish to the Sec-
retary (at such time and in such manner as
the Secretary shall prescribe) sufficient infor-
mation to determine under paragraph (1) the
amount of the tax imposed by subsection (a)
on any taxable substance, the amount of the
tax imposed on such taxable substance shall
be b percent of the appraised value of such sub-
stance as of the time such substance was en-
tered into the United States for consumption,
use, or warehousing.

(3) Authority to prescribe rate in lieu of para-
graph (2) rate

The Secretary may prescribe for each tax-
able substance a tax which, if prescribed, shall
apply in lieu of the tax specified in paragraph
(2) with respect to such substance. The tax
prescribed by the Secretary shall be equal to
the amount of tax which would be imposed by
subsection (a) with respect to the taxable sub-
stance if such substance were produced using
the predominant method of production of such
substance.

(c) Exemptions for substances taxed under sec-
tions 4611 and 4661

No tax shall be imposed by this section on the
sale or use of any substance if tax is imposed on
such sale or use under section 4611 or 4661.

(d) Tax-free sales, etc. for substances used as cer-
tain fuels or in the production of fertilizer or
animal feed

Rules similar to the following rules shall
apply for purposes of applying this section with
respect to taxable substances used or sold for
use as described in such rules:

(1) Paragraphs (2), (5), and (9) of section
4662(b) (relating to tax-free sales of chemicals
used as fuel or in the production of fertilizer
or animal feed).

(2) Paragraphs (2), (3), and (4) of section
4662(d) (relating to refund or credit of tax on
certain chemicals used as fuel or in the pro-
duction of fertilizer or animal feed).

(e) Termination

No tax shall be imposed under this section
during any period during which the Hazardous
Substance Superfund financing rate under sec-
tion 4611 does not apply.
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(Added Pub. L. 99499, title V, §515(a), Oct. 17,
1986, 100 Stat. 1767; amended Pub. L. 99-509, title
VIII, §8032(c)(3), Oct. 21, 1986, 100 Stat. 1958.)
AMENDMENTS
1986—Subsec. (e). Pub. L. 99-509 substituted ‘‘the Haz-
ardous Substance Superfund financing rate under sec-

tion 4611 does not apply’’ for ‘‘no tax is imposed under
section 4611(a)’’.

EFFECTIVE DATE OF 1986 AMENDMENT
Amendment by Pub. L. 99-509 effective on commence-
ment date as defined in former section 4611(f)(2), see

section 8032(d) of Pub. L. 99-509, set out as a note under
section 4611 of this title.

EFFECTIVE DATE
Section 515(c) of Pub. L. 99-499 provided that: ‘“The

amendments made by this section [enacting this sub-
chapter] shall take effect on January 1, 1989.”
STUDY AND REPORT

Section 515(d) of Pub. L. 99-499 provided that:

‘(1) IN GENERAL.—The Secretary of the Treasury or
his delegate shall conduct a study of issues relating to
the implementation of—

““(A) the tax imposed by the section 4671 of the In-
ternal Revenue Code of 1986 (as added by this sec-
tion), and

‘“(B) the credit for exports of taxable substances
under section 4661(e)(2)(A)(ii)(IT) of such Code.

In conducting such study, the Secretary of the Treas-
ury or his delegate shall consult with the Environ-
mental Protection Agency and the International Trade
Commission.

‘(2) REPORT.—The report of the study under para-
graph (1) shall be submitted not later than January 1,
1988, to the Committee on Ways and Means of the
House of Representatives and the Committee on Fi-
nance of the Senate.”

§ 4672. Definitions and special rules
(a) Taxable substance
For purposes of this subchapter—
(1) In general

The term ‘‘taxable substance’” means any
substance which, at the time of sale or use by
the importer, is listed as a taxable substance
by the Secretary for purposes of this sub-
chapter.

(2) Determination of substances on list

A substance shall be listed under paragraph
(1) if—

(A) the substance is contained in the list
under paragraph (3), or

(B) the Secretary determines, in consulta-
tion with the Administrator of the Environ-
mental Protection Agency and the Commis-
sioner of Customs, that taxable chemicals
constitute more than 50 percent of the
weight (or more than 50 percent of the value)
of the materials used to produce such sub-
stance (determined on the basis of the pre-
dominant method of production).

If an importer or exporter of any substance re-
quests that the Secretary determine whether
such substance be listed as a taxable sub-
stance under paragraph (1) or be removed from
such listing, the Secretary shall make such
determination within 180 days after the date
the request was filed.

(3) Initial list of taxable substances

Cumene Methylene chloride
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