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(2) Other partners have right to enter into con-
sistent agreements 

If the Secretary or the Attorney General (or 
his delegate) enters into a settlement agree-
ment with any partner with respect to part-
nership items for any partnership taxable 
year, the Secretary or the Attorney General 
(or his delegate) shall offer to any other part-
ner who so requests settlement terms for the 
partnership taxable year which are consistent 
with those contained in such settlement 
agreement. Except in the case of an election 
under paragraph (2) or (3) of section 6223(e) to 
have a settlement agreement described in this 
paragraph apply, this paragraph shall apply 
with respect to a settlement agreement en-
tered into with a partner before notice of a 
final partnership administrative adjustment is 
mailed to the tax matters partner only if such 
other partner makes the request before the ex-
piration of 150 days after the day on which 
such notice is mailed to the tax matters part-
ner. 

(3) Tax matters partner may bind certain other 
partners 

(A) In general 

A partner who is not a notice partner (and 
not a member of a notice group described in 
subsection (b)(2) of section 6223) shall be 
bound by any settlement agreement— 

(i) which is entered into by the tax mat-
ters partner, and 

(ii) in which the tax matters partner ex-
pressly states that such agreement shall 
bind the other partners. 

(B) Exception 

Subparagraph (A) shall not apply to any 
partner who (within the time prescribed by 
the Secretary) files a statement with the 
Secretary providing that the tax matters 
partner shall not have the authority to enter 
into a settlement agreement on behalf of 
such partner. 

(Added Pub. L. 97–248, title IV, § 402(a), Sept. 3, 
1982, 96 Stat. 651; amended Pub. L. 107–147, title 
IV, § 416(d)(1)(A), Mar. 9, 2002, 116 Stat. 55.) 

AMENDMENTS 

2002—Subsec. (c)(1), (2). Pub. L. 107–147 inserted ‘‘or 
the Attorney General (or his delegate)’’ after ‘‘Sec-
retary’’ wherever appearing. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–147, title IV, § 416(d)(2), Mar. 9, 2002, 116 
Stat. 55, provided that: ‘‘The amendments made by this 
subsection [amending this section and sections 6229, 
6231, and 6234 of this title] shall apply with respect to 
settlement agreements entered into after the date of 
the enactment of this Act [Mar. 9, 2002].’’ 

§ 6225. Assessments made only after partnership 
level proceedings are completed 

(a) Restriction on assessment and collection 

Except as otherwise provided in this sub-
chapter, no assessment of a deficiency attrib-
utable to any partnership item may be made 
(and no levy or proceeding in any court for the 
collection of any such deficiency may be made, 
begun, or prosecuted) before— 

(1) the close of the 150th day after the day on 
which a notice of a final partnership adminis-
trative adjustment was mailed to the tax mat-
ters partner, and 

(2) if a proceeding is begun in the Tax Court 
under section 6226 during such 150-day period, 
the decision of the court in such proceeding 
has become final. 

(b) Premature action may be enjoined 

Notwithstanding section 7421(a), any action 
which violates subsection (a) may be enjoined in 
the proper court, including the Tax Court. The 
Tax Court shall have no jurisdiction to enjoin 
any action or proceeding under this subsection 
unless a timely petition for a readjustment of 
the partnership items for the taxable year has 
been filed and then only in respect of the adjust-
ments that are the subject of such petition. 

(c) Limit where no proceeding begun 

If no proceeding under section 6226 is begun 
with respect to any final partnership adminis-
trative adjustment during the 150-day period de-
scribed in subsection (a), the deficiency assessed 
against any partner with respect to the partner-
ship items to which such adjustment relates 
shall not exceed the amount determined in ac-
cordance with such adjustment. 

(Added Pub. L. 97–248, title IV, § 402(a), Sept. 3, 
1982, 96 Stat. 652; amended Pub. L. 105–34, title 
XII, § 1239(a), Aug. 5, 1997, 111 Stat. 1027.) 

AMENDMENTS 

1997—Pub. L. 105–34 substituted ‘‘the proper court, in-
cluding the Tax Court. The Tax Court shall have no ju-
risdiction to enjoin any action or proceeding under this 
subsection unless a timely petition for a readjustment 
of the partnership items for the taxable year has been 
filed and then only in respect of the adjustments that 
are the subject of such petition.’’ for ‘‘the proper 
court.’’ 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1239(f) of Pub. L. 105–34 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 6226, 6230, 6501, 6512, 7421, 7459, and 7482 
of this title] shall apply to partnership taxable years 
ending after the date of the enactment of this Act 
[Aug. 5, 1997].’’ 

§ 6226. Judicial review of final partnership ad-
ministrative adjustments 

(a) Petition by tax matters partner 

Within 90 days after the day on which a notice 
of a final partnership administrative adjustment 
is mailed to the tax matters partner, the tax 
matters partner may file a petition for a read-
justment of the partnership items for such tax-
able year with— 

(1) the Tax Court, 
(2) the district court of the United States for 

the district in which the partnership’s prin-
cipal place of business is located, or 

(3) the Court of Federal Claims. 

(b) Petition by partner other than tax matters 
partner 

(1) In general 

If the tax matters partner does not file a re-
adjustment petition under subsection (a) with 
respect to any final partnership administra-
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tive adjustment, any notice partner (and any 
5-percent group) may, within 60 days after the 
close of the 90-day period set forth in sub-
section (a), file a petition for a readjustment 
of the partnership items for the taxable year 
involved with any of the courts described in 
subsection (a). 

(2) Priority of the Tax Court action 

If more than 1 action is brought under para-
graph (1) with respect to any partnership for 
any partnership taxable year, the first such 
action brought in the Tax Court shall go for-
ward. 

(3) Priority outside the Tax Court 

If more than 1 action is brought under para-
graph (1) with respect to any partnership for 
any taxable year but no such action is brought 
in the Tax Court, the first such action brought 
shall go forward. 

(4) Dismissal of other actions 

If an action is brought under paragraph (1) 
in addition to the action which goes forward 
under paragraph (2) or (3), such action shall be 
dismissed. 

(5) Treatment of premature petitions 

If— 
(A) a petition for a readjustment of part-

nership items for the taxable year involved 
is filed by a notice partner (or a 5-percent 
group) during the 90-day period described in 
subsection (a), and 

(B) no action is brought under paragraph 
(1) during the 60-day period described therein 
with respect to such taxable year which is 
not dismissed, 

such petition shall be treated for purposes of 
paragraph (1) as filed on the last day of such 
60-day period. 

(6) Tax matters partner may intervene 

The tax matters partner may intervene in 
any action brought under this subsection. 

(c) Partners treated as parties 

If an action is brought under subsection (a) or 
(b) with respect to a partnership for any part-
nership taxable year— 

(1) each person who was a partner in such 
partnership at any time during such year shall 
be treated as a party to such action, and 

(2) the court having jurisdiction of such ac-
tion shall allow each such person to partici-
pate in the action. 

(d) Partner must have interest in outcome 

(1) In order to be party to action 

Subsection (c) shall not apply to a partner 
after the day on which— 

(A) the partnership items of such partner 
for the partnership taxable year became 
nonpartnership items by reason of 1 or more 
of the events described in subsection (b) of 
section 6231, or 

(B) the period within which any tax attrib-
utable to such partnership items may be as-
sessed against that partner expired. 

Notwithstanding subparagraph (B), any person 
treated under subsection (c) as a party to an 

action shall be permitted to participate in 
such action (or file a readjustment petition 
under subsection (b) or paragraph (2) of this 
subsection) solely for the purpose of asserting 
that the period of limitations for assessing 
any tax attributable to partnership items has 
expired with respect to such person, and the 
court having jurisdiction of such action shall 
have jurisdiction to consider such assertion. 

(2) To file petition 

No partner may file a readjustment petition 
under subsection (b) unless such partner would 
(after the application of paragraph (1) of this 
subsection) be treated as a party to the pro-
ceeding. 

(e) Jurisdictional requirement for bringing ac-
tion in district court or Court of Federal 
Claims 

(1) In general 

A readjustment petition under this section 
may be filed in a district court of the United 
States or the Court of Federal Claims only if 
the partner filing the petition deposits with 
the Secretary, on or before the day the peti-
tion is filed, the amount by which the tax li-
ability of the partner would be increased if the 
treatment of partnership items on the part-
ner’s return were made consistent with the 
treatment of partnership items on the part-
nership return, as adjusted by the final part-
nership administrative adjustment. In the 
case of a petition filed by a 5-percent group, 
the requirement of the preceding sentence 
shall apply to each member of the group. The 
court may by order provide that the jurisdic-
tional requirements of this paragraph are sat-
isfied where there has been a good faith at-
tempt to satisfy such requirements and any 
shortfall in the amount required to be depos-
ited is timely corrected. 

(2) Refund on request 

If an action brought in a district court of the 
United States or in the Court of Federal 
Claims is dismissed by reason of the priority 
of a Tax Court action under paragraph (2) of 
subsection (b), the Secretary shall, at the re-
quest of the partner who made the deposit, re-
fund the amount deposited under paragraph 
(1). 

(3) Interest payable 

Any amount deposited under paragraph (1), 
while deposited, shall not be treated as a pay-
ment of tax for purposes of this title (other 
than chapter 67). 

(f) Scope of judicial review 

A court with which a petition is filed in ac-
cordance with this section shall have jurisdic-
tion to determine all partnership items of the 
partnership for the partnership taxable year to 
which the notice of final partnership adminis-
trative adjustment relates, the proper allocation 
of such items among the partners, and the appli-
cability of any penalty, addition to tax, or addi-
tional amount which relates to an adjustment to 
a partnership item. 

(g) Determination of court reviewable 

Any determination by a court under this sec-
tion shall have the force and effect of a decision 
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of the Tax Court or a final judgment or decree 
of the district court or the Court of Federal 
Claims, as the case may be, and shall be review-
able as such. With respect to the partnership, 
only the tax matters partner, a notice partner, 
or a 5-percent group may seek review of a deter-
mination by a court under this section. 

(h) Effect of decision dismissing action 

If an action brought under this section is dis-
missed (other than under paragraph (4) of sub-
section (b)), the decision of the court dismissing 
the action shall be considered as its decision 
that the notice of final partnership administra-
tive adjustment is correct, and an appropriate 
order shall be entered in the records of the 
court. 

(Added Pub. L. 97–248, title IV, § 402(a), Sept. 3, 
1982, 96 Stat. 653; amended Pub. L. 97–448, title 
III, § 306(c)(1)(A), Jan. 12, 1983, 96 Stat. 2406; Pub. 
L. 102–572, title IX, § 902(b)(2), Oct. 29, 1992, 106 
Stat. 4516; Pub. L. 105–34, title XII, §§ 1238(b)(1), 
1239(b), 1240(a), Aug. 5, 1997, 111 Stat. 1026–1028.) 

AMENDMENTS 

1997—Subsec. (b)(5), (6). Pub. L. 105–34, § 1240(a), added 
par. (5) and redesignated former par. (5) as (6). 

Subsec. (d)(1). Pub. L. 105–34, § 1239(b), inserted con-
cluding provisions. 

Subsec. (f). Pub. L. 105–34, § 1238(b)(1), substituted ‘‘re-
lates,’’ for ‘‘relates and’’ and inserted ‘‘, and the appli-
cability of any penalty, addition to tax, or additional 
amount which relates to an adjustment to a partner-
ship item’’ before period at end. 

1992—Subsecs. (a)(3), (e), (g). Pub. L. 102–572 sub-
stituted ‘‘Court of Federal Claims’’ for ‘‘Claims Court’’ 
wherever appearing. 

1983—Subsec. (g). Pub. L. 97–448 substituted ‘‘With re-
spect to the partnership, only the tax matters partner’’ 
for ‘‘Only the tax matters partner’’. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by section 1238(b)(1) of Pub. L. 105–34 ap-
plicable to partnership taxable years ending after Aug. 
5, 1997, see section 1238(c) of Pub. L. 105–34, set out as 
a note under section 6221 of this title. 

Amendment by section 1239(b) of Pub. L. 105–34 appli-
cable to partnership taxable years ending after Aug. 5, 
1997, see section 1239(f) of Pub. L. 105–34, set out as a 
note under section 6225 of this title. 

Section 1240(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to petitions filed after the date of the 
enactment of this Act [Aug. 5, 1997].’’ 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of Title 28, Judiciary and Judicial 
Procedure. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 97–448 effective as if included 
in the provisions of the Tax Equity and Fiscal Respon-
sibility Act of 1982, Pub. L. 97–248, to which such 
amendment relates, see section 311(d) of Pub. L. 97–448, 
set out as a note under section 31 of this title. 

§ 6227. Administrative adjustment requests 

(a) General rule 

A partner may file a request for an adminis-
trative adjustment of partnership items for any 
partnership taxable year at any time which is— 

(1) within 3 years after the later of— 

(A) the date on which the partnership re-
turn for such year is filed, or 

(B) the last day for filing the partnership 
return for such year (determined without re-
gard to extensions), and 

(2) before the mailing to the tax matters 
partner of a notice of final partnership admin-
istrative adjustment with respect to such tax-
able year. 

(b) Special rule in case of extension of period of 
limitations under section 6229 

The period prescribed by subsection (a)(1) for 
filing of a request for an administrative adjust-
ment shall be extended— 

(1) for the period within which an assess-
ment may be made pursuant to an agreement 
(or any extension thereof) under section 
6229(b), and 

(2) for 6 months thereafter. 

(c) Requests by tax matters partner on behalf of 
partnership 

(1) Substituted return 

If the tax matters partner— 
(A) files a request for an administrative 

adjustment, and 
(B) asks that the treatment shown on the 

request be substituted for the treatment of 
partnership items on the partnership return 
to which the request relates, 

the Secretary may treat the changes shown on 
such request as corrections of mathematical 
or clerical errors appearing on the partnership 
return. 

(2) Requests not treated as substituted returns 

(A) In general 

If the tax matters partner files an admin-
istrative adjustment request on behalf of the 
partnership which is not treated as a sub-
stituted return under paragraph (1), the Sec-
retary may, with respect to all or any part 
of the requested adjustments— 

(i) without conducting any proceeding, 
allow or make to all partners the credits 
or refunds arising from the requested ad-
justments, 

(ii) conduct a partnership proceeding 
under this subchapter, or 

(iii) take no action on the request. 

(B) Exceptions 

Clause (i) of subparagraph (A) shall not 
apply with respect to a partner after the day 
on which the partnership items become non-
partnership items by reason of 1 or more of 
the events described in subsection (b) of sec-
tion 6231. 

(3) Request must show effect on distributive 
shares 

The tax matters partner shall furnish with 
any administrative adjustment request on be-
half of the partnership revised schedules show-
ing the effect of such request on the distribu-
tive shares of the partners and such other in-
formation as may be required under regula-
tions. 

(d) Other requests 

If any partner files a request for an adminis-
trative adjustment (other than a request de-
scribed in subsection (c)), the Secretary may— 
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