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208 of Pub. L. 87-61, set out as a note under section 4041
of this title.

EFFECTIVE DATE OF 1960 AMENDMENTS

Amendment by Pub. L. 86-781 applicable with respect
to articles sold on or after first day of first calendar
quarter beginning more than twenty days after Sept.
14, 1960, see section 3 of Pub. L. 86-781, set out as a note
under section 4216 of this title.

Amendment by Pub. L. 86-418 applicable only with re-
spect to bicycle tires and tubes sold by the manufac-
turer, producer, or importer thereof on or after first
day of first month which begins more than 10 days after
Apr. 8, 1960, see section 4 of Pub. L. 86-418, set out as
a note under section 4221 of this title.

EFFECTIVE DATE OF 1958 AMENDMENTS

Section 163(b) of Pub. L. 85-859, as amended by Pub.
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that:
‘“Section 6416(b) of the Internal Revenue Code of 1986
[formerly I.R.C. 1954], as amended by this Act, shall
apply only with respect to articles exported, sold, or re-
sold, as the case may be, on or after the effective date
specified in section 1(c) of this Act [set out as a note
under section 6415 of this title].”

For effective date of amendment by Pub. L. 85-475,
see section 4(c) of Pub. L. 85475, set out as a note under
section 6415 of this title.

EFFECTIVE DATE OF 1956 AMENDMENTS

Amendment by act June 29, 1956, effective June 29,
1956, see section 211 of act June 29, 1956, set out as a
note under section 4041 of this title.

Act Apr. 2, 1956, §2(b)(2), provided that: ‘“The amend-
ment made by paragraph (1) [amending this section]
shall apply with respect to liquid sold after December
31, 1955.”

EFFECTIVE DATE OF 1955 AMENDMENTS

Section 3 of act Aug. 11, 1955, ch. 805, as amended by
Oct. 22, 1986, Pub. L. 99-514, §2, 100 Stat. 2095, provided
that: “The amendments made by the first section and
section 2 of this Act [amending this section and sec-
tions 4091 and 4092 of this title] shall take effect on the
first day of the first month which begins more than ten
days after the date of the enactment of this Act [Aug.
11, 1955]. Notwithstanding the preceding sentence—

‘(1) the repeal of section 6416(b)(2)(G) of the Inter-
nal Revenue Code of 1986 [formerly I.R.C. 1954] shall
apply only with respect to articles sold by the manu-
facturer, producer, or importer on or after the first
day of the first month which begins more than 10
days after the date of the enactment of this Act [Aug.
11, 1955], and

“(2) section 6416(b)(3)(B) of the Internal Revenue
Code of 1986, as amended by subsection (i) of the first
section of this Act [Aug. 11, 1955], shall apply with re-
spect to articles used on or after such first day by the
manufacturer or producer as material in the manu-
facture of, production of, or as a component part of,
another article.”

Section 3 of act Aug. 11, 1955, ch. 793, provided that:
“The amendments made by this Act [amending this
section and sections 4091 and 4092 of this title] shall
take effect on the first day of the first calendar quarter
which begins more than ten days after the date of the
enactment of this Act [Aug. 11, 1955]".

OVERPAYMENT OF TAX ON CERTAIN RADIO RECEIVING
SETS AND RADIO AND TELEVISION COMPONENTS

Section 163(e) of Pub. L. 85-859, as amended by Pub.
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that:
CIf—

‘(1) a radio receiving set, an automobile radio re-
ceiving set, or a radio or television component was
(before any other use) used as a component part of
any other article, and

‘(2) such other article was (before any other use) by
any person exported, or sold to a State or local gov-
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ernment for the exclusive use of a State or local gov-

ernment,
then any tax imposed by chapter 32 of the Internal Rev-
enue Code of 1986 [formerly I.R.C. 1954] (or the cor-
responding provisions of prior revenue law) in respect
of such set or component which has been paid shall be
deemed to have been an overpayment, by the manufac-
turer, producer, or importer of such other article, at
the time paid. No credit or refund shall be allowed or
made under this subsection unless the manufacturer,
producer, or importer of such other article establishes
to the satisfaction of the Secretary of the Treasury or
his delegate that he did not include the amount of the
tax in the price of such other article (and has not col-
lected the amount of the tax from the purchaser of
such other article), that the amount of the tax has been
repaid to the ultimate purchaser of such other article,
or that he has obtained the written consent of such ul-
timate purchaser to the allowance of the credit or the
making of the refund. No interest shall be allowed or
paid in respect of any such overpayment.”’

[§6417. Repealed. Pub. L. 94-455, title XIX,
§1906(a)(25), Oct. 4, 1976, 90 Stat. 1827]

Section, act Aug. 16, 1954, ch. 736, 68A Stat. 801, relat-
ed to a tax credit or refund to any person who has sold
to a State, or a political subdivision thereof, any arti-
cle containing any oil, combination, or mixture, upon
the processing of which a tax has been paid under
former section 4511, and to a refund to the exporter of
the tax paid under former subchapter B of chapter 37.

EFFECTIVE DATE OF REPEAL

Repeal effective on first day of first month which be-
gins more than 90 days after Oct. 4, 1976, see section
1906(d)(1) of Pub. L. 94-455, set out as an Effective Date
of 1976 Amendment note under section 6013 of this title.

[§6418. Repealed. Pub. L. 101-508, title XI,
§11801(c)(22)(B)(i), Nov. 5, 1990, 104 Stat.
1388-528]

Section, acts Aug. 16, 1954, ch. 736, 68A Stat. 801; May
29, 1956, ch. 342, §21(b), 70 Stat. 221; May 24, 1962, Pub.
L. 87-456, title III, §302(c), 76 Stat. 77; Nov. 8, 1965, Pub.
L. 89-331, §9(b), 79 Stat. 1278; Oct. 4, 1976, Pub. L. 94-455,
title XIX, §1906(b)(13)(A), 90 Stat. 1834, authorized re-
fund of taxes paid on sugar used as livestock feed, for
distillation or production of alcohol, or in certain cases
where sugar was exported.

SAVINGS PROVISION

For provisions that nothing in repeal by Pub. L.
101-508 be construed to affect treatment of certain
transactions occurring, property acquired, or items of
income, loss, deduction, or credit taken into account
prior to Nov. 5, 1990, for purposes of determining liabil-
ity for tax for periods ending after Nov. 5, 1990, see sec-
tion 11821(b) of Pub. L. 101-508, set out as a note under
section 45K of this title.

§ 6419. Excise tax on wagering
(a) Credit or refund generally

No overpayment of tax imposed by chapter 35
shall be credited or refunded (otherwise than
under subsection (b)), in pursuance of a court de-
cision or otherwise, unless the person who paid
the tax establishes, in accordance with regula-
tions prescribed by the Secretary, (1) that he has
not collected (whether as a separate charge or
otherwise) the amount of the tax from the per-
son who placed the wager on which the tax was
imposed, or (2) that he has repaid the amount of
the tax to the person who placed such wager, or
unless he files with the Secretary written con-
sent of the person who placed such wager to the
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allowance of the credit or the making of the re-
fund. In the case of any laid-off wager, no over-
payment of tax imposed by chapter 35 shall be so
credited or refunded to the person with whom
such laid-off wager was placed unless he estab-
lishes, in accordance with regulations prescribed
by the Secretary, that the provisions of the pre-
ceding sentence have been complied with both
with respect to the person who placed the laid-
off wager with him and with respect to the per-
son who placed the original wager.

(b) Credit or refund on wagers laid-off by tax-
payer

Where any taxpayer lays off part or all of a
wager with another person who is liable for tax
imposed by chapter 35 on the amount so laid off,
a credit against such tax shall be allowed, or a
refund shall be made to, the taxpayer laying off
such amount. Such credit or refund shall be in
an amount which bears the same ratio to the
amount of tax which such taxpayer paid on the
original wager as the amount so laid off bears to
the amount of the original wager. Credit or re-
fund under this subsection shall be allowed or
made only in accordance with regulations pre-
scribed by the Secretary, and no interest shall
be allowed with respect to any amount so cred-
ited or refunded.

(Aug. 16, 1954, ch. 736, 68A Stat. 801; Pub. L.
94-455, title XIX, §1906(b)(13)(A), Oct. 4, 1976, 90
Stat. 1834.)

AMENDMENTS

1976—Subsecs. (a), (b). Pub. L. 94-455 struck out ‘‘or
his delegate’ after ‘‘Secretary’’.

§ 6420. Gasoline used on farms

(a) Gasoline

Except as provided in subsection (g), if gaso-
line is used on a farm for farming purposes, the
Secretary shall pay (without interest) to the ul-
timate purchaser of such gasoline the amount
determined by multiplying—

(1) the number of gallons so used, by
(2) the rate of tax on gasoline under section

4081 which applied on the date he purchased

such gasoline.

(b) Time for filing claims; period covered

Not more than one claim may be filed under
this section by any person with respect to gaso-
line used during his taxable year, and no claim
shall be allowed under this section with respect
to gasoline used during any taxable year unless
filed by such person not later than the time pre-
scribed by law for filing a claim for credit or re-
fund of overpayment of income tax for such tax-
able year. For purposes of this subsection, a per-
son’s taxable year shall be his taxable year for
purposes of subtitle A.

(¢) Meaning of terms
For purposes of this section—
(1) Use on a farm for farming purposes

Gasoline shall be treated as used on a farm
for farming purposes only if used (A) in carry-
ing on a trade or business, (B) on a farm situ-
ated in the United States, and (C) for farming
purposes.
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(2) Farm

The term ‘“‘farm” includes stock, dairy, poul-
try, fruit, fur-bearing animal, and truck
farms, plantations, ranches, nurseries, ranges,
greenhouses or other similar structures used
primarily for the raising of agricultural or
horticultural commodities, and orchards.

(3) Farming purposes

Gasoline shall be treated as used for farming
purposes only if used—

(A) by the owner, tenant, or operator of a
farm, in connection with cultivating the
soil, or in connection with raising or har-
vesting any agricultural or horticultural
commodity, including the raising, shearing,
feeding, caring for, training, and manage-
ment of livestock, bees, poultry, and fur-
bearing animals and wildlife, on a farm of
which he is the owner, tenant, or operator;

(B) by the owner, tenant, or operator of a
farm, in handling, drying, packing, grading,
or storing any agricultural or horticultural
commodity in its unmanufactured state; but
only if such owner, tenant or operator pro-
duced more than one-half of the commodity
which he so treated during the period with
respect to which claim is filed;

(C) by the owner, tenant, or operator of a
farm, in connection with—

(i) the planting, cultivating, caring for,
or cutting of trees, or

(ii) the preparation (other than milling)
of trees for market,

incidental to farming operations; or
(D) by the owner, tenant, or operator of a
farm, in connection with the operation,
management, conservation, improvement, or
maintenance of such farm and its tools and
equipment.
(4) Certain farming use other than by owner,
etc.

In applying paragraph (3)(A) to a use on a
farm for any purpose described in paragraph
(3)(A) by any person other than the owner,
tenant, or operator of such farm—

(A) the owner, tenant, or operator of such
farm shall be treated as the user and ulti-
mate purchaser of the gasoline, except that

(B) if the person so using the gasoline is an
aerial or other applicator of fertilizers or
other substances and is the ultimate pur-
chaser of the gasoline, then subparagraph
(A) of this paragraph shall not apply and the
aerial or other applicator shall be treated as
having used such gasoline on a farm for
farming purposes.

In the case of an aerial applicator, gasoline
shall be treated as used on a farm for farming
purposes if the gasoline is used for the direct
flight between the airfield and one or more
farms.

(5) Gasoline

The term ‘‘gasoline’” has the meaning given
to such term by section 4083(a).
(d) Exempt sales; other payments or refunds
available
No amount shall be payable under this section
with respect to any gasoline which the Sec-
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