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a partnership shall not be treated as being in existence 
during any period before the 1st taxable year in which 
such partnership (or a predecessor) was a publicly trad-
ed partnership.’’ 

Subsec. (d)(1). Pub. L. 100–647, § 2004(f)(4), inserted at 
end ‘‘For purposes of subparagraph (E), the term ‘min-
eral or natural resource’ means any product of a char-
acter with respect to which a deduction for depletion is 
allowable under section 611; except that such term shall 
not include any product described in subparagraph (A) 
or (B) of section 613(b)(7).’’ 

Subsec. (d)(3). Pub. L. 100–647, § 2004(f)(5), amended 
par. (3) generally. Prior to amendment, par. (3) read as 
follows: ‘‘The term ‘real property rent’ means amounts 
which would qualify as rent from real property under 
section 856(d) if such section were applied without re-
gard to paragraph (2)(C) thereof (relating to independ-
ent contractor requirements).’’ 

Subsec. (e)(4). Pub. L. 100–647, § 2004(f)(1), inserted ‘‘or 
to pay such amounts’’ before ‘‘as may be required’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–343, div. B, title I, § 116(b), Oct. 3, 2008, 122 
Stat. 3831, provided that: ‘‘The amendment made by 
this section [amending this section] shall take effect on 
the date of the enactment of this Act [Oct. 3, 2008], in 
taxable years ending after such date.’’ 

Pub. L. 110–343, div. B, title II, § 208(b), Oct. 3, 2008, 122 
Stat. 3840, provided that: ‘‘The amendment made by 
this section [amending this section] shall take effect on 
the date of the enactment of this Act [Oct. 3, 2008], in 
taxable years ending after such date.’’ 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–357 applicable to taxable 
years beginning after Oct. 22, 2004, see section 331(h) of 
Pub. L. 108–357, set out as a note under section 469 of 
this title. 

EFFECTIVE DATE OF 1999 AMENDMENT 

Amendment by Pub. L. 106–170 applicable to any in-
strument held, acquired, or entered into, any trans-
action entered into, and supplies held or acquired on or 
after Dec. 17, 1999, see section 532(d) of Pub. L. 106–170, 
set out as a note under section 170 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title VI, § 6009(b)(2), July 22, 1998, 112 
Stat. 812, provided that: ‘‘The second sentence of sec-
tion 7704(g)(3)(C) of the 1986 Code (as added by para-
graph (1)) shall apply to taxable years beginning after 
the date of the enactment of this Act [July 22, 1998].’’ 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 964(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to taxable years beginning after De-
cember 31, 1997.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provisions of 
the Revenue Act of 1987, Pub. L. 100–203, title X, to 
which such amendment relates, see section 2004(u) of 
Pub. L. 100–647, set out as a note under section 56 of 
this title. 

EFFECTIVE DATE 

Section 10211(c) of Pub. L. 100–203, as amended by 
Pub. L. 100–647, title II, § 2004(f)(2), Nov. 10, 1988, 102 
Stat. 3602, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [enacting this section] shall apply— 

‘‘(A) except as provided in subparagraph (B), to tax-
able years beginning after December 31, 1987, or 

‘‘(B) in the case of an existing partnership, to tax-
able years beginning after December 31, 1997. 
‘‘(2) EXISTING PARTNERSHIP.—For purposes of this sub-

section— 

‘‘(A) IN GENERAL.—The term ‘existing partnership’ 
means any partnership if— 

‘‘(i) such partnership was a publicly traded part-
nership on December 17, 1987, 

‘‘(ii) a registration statement indicating that 
such partnership was to be a publicly traded part-
nership was filed with the Securities and Exchange 
Commission with respect to such partnership on or 
before such date, or 

‘‘(iii) with respect to such partnership, an appli-
cation was filed with a State regulatory commis-
sion on or before such date seeking permission to 
restructure a portion of a corporation as a publicly 
traded partnership. 
‘‘(B) SPECIAL RULE WHERE SUBSTANTIAL NEW LINE OF 

BUSINESS ADDED AFTER DECEMBER 17, 1987.—A partner-
ship which, but for this subparagraph, would be treat-
ed as an existing partnership shall cease to be treated 
as an existing partnership as of the 1st day after De-
cember 17, 1987, on which there has been an addition 
of a substantial new line of business with respect to 
such partnership. 

‘‘(C) COORDINATION WITH PASSIVE-TYPE INCOME RE-
QUIREMENTS.—In the case of an existing partnership, 
paragraph (1) of section 7704(c) of the Internal Reve-
nue Code of 1986 (as added by this section) shall be ap-
plied by substituting for ‘December 31, 1987’ the ear-
lier of— 

‘‘(i) December 31, 1997, or 
‘‘(ii) the day (if any) as of which such partnership 

ceases to be treated as an existing partnership by 
reason of subparagraph (B).’’ 

CHAPTER 80—GENERAL RULES 

Subchapter Sec.1 

A. Application of internal revenue laws .... 7801 
B. Effective date and related provisions .... 7851 
C. Provisions affecting more than one sub-

title .................................................... 7871 

Subchapter A—Application of Internal Revenue 
Laws 

Sec. 

7801. Authority of Department of the Treasury. 
7802. Internal Revenue Service Oversight Board. 
7803. Commissioner of Internal Revenue; other offi-

cials. 
7804. Other personnel. 
7805. Rules and regulations. 
7806. Construction of title. 
7807. Rules in effect upon enactment of this title. 
7808. Depositaries for collections. 
7809. Deposit of collections. 
7810. Revolving fund for redemption of real prop-

erty. 
7811. Taxpayer Assistance Orders. 

AMENDMENTS 

1998—Pub. L. 105–206, title I, §§ 1101(c)(2), 1102(e)(1), 
1104(b)(2), July 22, 1998, 112 Stat. 697, 704, 710, added 
items 7802 to 7804 and struck out former items 7802 
‘‘Commissioner of Internal Revenue; Assistant Com-
missioners; Taxpayer Advocate’’, 7803 ‘‘Other person-
nel’’, and 7804 ‘‘Effect of reorganization plans’’. 

1996—Pub. L. 104–168, title I, § 101(b)(3), July 30, 1996, 
110 Stat. 1456, added item 7802 and struck out former 
item 7802 ‘‘Commissioner of Internal Revenue; Assist-
ant Commissioner (Employee Plans and Exempt Orga-
nizations)’’. 

1988—Pub. L. 100–647, title VI, § 6230(b), Nov. 10, 1988, 
102 Stat. 3734, added item 7811. 

1983—Pub. L. 97–473, title II, § 202(c), Jan. 14, 1983, 96 
Stat. 2610, added item for subchapter C. 

1974—Pub. L. 93–406, title II, § 1051(c), Sept. 2, 1974, 88 
Stat. 951, substituted ‘‘Commissioner of Internal Reve-
nue; Assistant Commissioner (Employee Plans and Ex-
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empt Organizations)’’ for ‘‘Commissioner of Internal 
Revenue’’ in item 7802. 

1966—Pub. L. 89–719, title I, § 112(c), Nov. 2, 1966, 80 
Stat. 1146, added item 7810. 

§ 7801. Authority of Department of the Treasury 

(a) Powers and duties of Secretary 

(1) In general 

Except as otherwise expressly provided by 
law, the administration and enforcement of 
this title shall be performed by or under the 
supervision of the Secretary of the Treasury. 

(2) Administration and enforcement of certain 
provisions by Attorney General 

(A) In general 

The administration and enforcement of 
the following provisions of this title shall be 
performed by or under the supervision of the 
Attorney General; and the term ‘‘Secretary’’ 
or ‘‘Secretary of the Treasury’’ shall, when 
applied to those provisions, mean the Attor-
ney General; and the term ‘‘internal revenue 
officer’’ shall, when applied to those provi-
sions, mean any officer of the Bureau of Al-
cohol, Tobacco, Firearms, and Explosives so 
designated by the Attorney General: 

(i) Chapter 53. 
(ii) Chapters 61 through 80, to the extent 

such chapters relate to the enforcement 
and administration of the provisions re-
ferred to in clause (i). 

(B) Use of existing rulings and interpreta-
tions 

Nothing in this Act 1 alters or repeals the 
rulings and interpretations of the Bureau of 
Alcohol, Tobacco, and Firearms in effect on 
the effective date of the Homeland Security 
Act of 2002, which concern the provisions of 
this title referred to in subparagraph (A). 
The Attorney General shall consult with the 
Secretary to achieve uniformity and consist-
ency in administering provisions under 
chapter 53 of title 26, United States Code. 

[(b) Repealed. Pub. L. 97–258, § 5(b), Sept. 13, 
1982, 96 Stat. 1068, 1078] 

(c) Functions of Department of Justice unaf-
fected 

Nothing in this section or section 301(f) of title 
31 shall be considered to affect the duties, pow-
ers, or functions imposed upon, or vested in, the 
Department of Justice, or any officer thereof, by 
law existing on May 10, 1934. 

(Aug. 16, 1954, ch. 736, 68A Stat. 915; Pub. L. 
86–368, § 1, Sept. 22, 1959, 73 Stat. 647; Pub. L. 
88–426, title III, § 305(39), Aug. 14, 1964, 78 Stat. 
427; Pub. L. 94–455, title XIX, § 1906(b)(13)(B), Oct. 
4, 1976, 90 Stat. 1834; Pub. L. 97–258, §§ 2(f)(1), 5(b), 
Sept. 13, 1982, 96 Stat. 1059, 1068, 1078; Pub. L. 
107–296, title XI, § 1112(k), Nov. 25, 2002, 116 Stat. 
2277.) 

REFERENCES IN TEXT 

The effective date of the Homeland Security Act of 
2002, referred to in subsec. (a)(2)(B), is 60 days after 
Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 

an Effective Date note under section 101 of Title 6, Do-
mestic Security. 

AMENDMENTS 

2002—Subsec. (a). Pub. L. 107–296 designated existing 
provisions as par. (1), inserted par. heading, and added 
par. (2). 

1982—Subsec. (b). Pub. L. 97–258, § 5(b), struck out sub-
sec. (b) which related to Office of General Counsel of 
Department of the Treasury. See section 301 of Title 31, 
Money and Finance. 

Subsec. (c). Pub. L. 97–258, § 2(f)(1), inserted ‘‘or sec-
tion 301(f) of title 31’’ after ‘‘Nothing in this section’’. 

1976—Subsec. (b). Pub. L. 94–455 substituted ‘‘Sec-
retary of the Treasury’’ for ‘‘Secretary’’ in four places, 
in par. (1) after ‘‘prescribed by the’’, in par. (2) after 
‘‘prescribed by the’’ and in third sentence thereof 
‘‘The’’, and in par. (3) before ‘‘may appoint and fix’’. 

1964—Subsec. (b)(2). Pub. L. 88–426 struck out provi-
sions which prescribed compensation of Assistant Gen-
eral Counsel. 

1959—Pub. L. 86–368 provided for Presidential appoint-
ment and for compensation of Assistant General Coun-
sel who shall be Chief Counsel for Internal Revenue 
Service. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 
Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 
an Effective Date note under section 101 of Title 6, Do-
mestic Security. 

EFFECTIVE DATE OF 1964 AMENDMENT 

Amendment by Pub. L. 88–426 effective on first day of 
first pay period which begins on or after July 1, 1964, 
except to the extent provided in section 501(c) of Pub. 
L. 88–426, see section 501 of Pub. L. 88–426. 

EFFECTIVE DATE OF 1959 AMENDMENT 

Section 3 of Pub. L. 86–368 provided that: 
‘‘(a) Except as otherwise provided in this Act, the 

amendments made by this Act [amending this section] 
shall take effect on the date of the enactment of this 
Act [Sept. 22, 1959]. 

‘‘(b) The amendments made by section 2 of this Act 
[amending sections 7452 and 8023 of this title] shall take 
effect when the Chief Counsel for the Internal Revenue 
Service first appointed pursuant to the amendment 
made by section 1 of this Act [amending this section] 
qualifies and takes office.’’ 

REPEALS 

Pub. L. 86–368, § 1, Sept. 22, 1959, 73 Stat. 648; Pub. L. 
88–426, title III, § 305(39), Aug. 14, 1964, 78 Stat. 427; and 
Pub. L. 94–455, title XIX, § 1906(b)(13)(B), Oct. 4, 1976, 90 
Stat. 1834, cited as credits to this section, were repealed 
by Pub. L. 97–258, § 5(b), Sept. 13, 1982, 96 Stat. 1079, 1080, 
1082. 

SAVINGS PROVISION 

Section 4 of Pub. L. 86–368 provided that the position 
of Assistant General Counsel serving as Chief Counsel 
of the Internal Revenue Service was abolished as of the 
time that the Chief Counsel for the Internal Revenue 
Service appointed pursuant to the amendment to this 
section by Pub. L. 86–368, took office, but that Pub. L. 
86–368 was not to be construed to otherwise abolish, ter-
minate, or change any office or position, or employ-
ment of any officer or employee existing immediately 
preceding Sept. 22, 1959, and that any delegation of au-
thority pursuant to Reorg. Plan No. 26 of 1950 or Reorg. 
Plan No. 2 of 1952 including any redelegation of author-
ity, in effect immediately preceding Sept. 22, 1959, was 
to remain in effect unless distinctly inconsistent or 
manifestly incompatible with the amendment made to 
this section by Pub. L. 86–368. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Bureau of Alcohol, Tobacco and Firearms, 
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