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earnings). The court may award a reasonable
attorney’s fee to the United States and
against the garnishee if the writ is not an-
swered within the time specified therein and a
petition requiring the garnishee to appear is
filed as provided in this section.

(7) DISPOSITION ORDER.—After the garnishee
files an answer and if no hearing is requested
within the required time period, the court
shall promptly enter an order directing the
garnishee as to the disposition of the judg-
ment debtor’s nonexempt interest in such
property. If a hearing is timely requested, the
order shall be entered within 5 days after the
hearing, or as soon thereafter as is prac-
ticable.

(8) PrIORITIES.—Judicial orders and garnish-
ments for the support of a person shall have
priority over a writ of garnishment issued
under this section. As to any other writ of gar-
nishment or levy, a garnishment issued under
this section shall have priority over writs
which are issued later in time.

(9) ACCOUNTING.—(A) While a writ of garnish-
ment is in effect under this section, the United
States shall give an annual accounting on the
garnishment to the judgment debtor and the
garnishee.

(B) Within 10 days after the garnishment ter-
minates, the United States shall give a cumu-
lative written accounting to the judgment
debtor and garnishee of all property it receives
under a writ of garnishment. Within 10 days
after such accounting is received, the judg-
ment debtor or garnishee may file a written
objection to the accounting and a request for
hearing. The party objecting shall state
grounds for the objection. The court shall hold
a hearing on the objection within 10 days after
the court receives the request for a hearing, or
as soon thereafter as is practicable.

(10) TERMINATION OF GARNISHMENT.—A gar-
nishment under this chapter is terminated
only by—

(A) a court order quashing the writ of gar-
nishment;

(B) exhaustion of property in the
possesion,! custody, or control of the gar-
nishee in which the debtor has a substantial
nonexempt interest (including nonexempt
disposable earnings), unless the garnishee
reinstates or reemploys the judgment debtor
within 90 days after the judgment debtor’s
dismissal or resignation; or

(C) satisfaction of the debt with respect to
which the writ is issued.
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§ 3301. Definitions

As used in this subchapter:
(1) ““Affiliate”” means—

(A) a person who directly or indirectly
owns, controls, or holds with power to vote,
20 percent or more of the outstanding voting
securities of the debtor, other than a person
who holds the securities—

(i) as a fiduciary or agent without sole
discretionary power to vote the securities;
or

(ii) solely to secure a debt, if the person
has not exercised the power to vote;

(B) a corporation 20 percent or more of
whose outstanding voting securities are di-
rectly or indirectly owned, controlled, or
held with power to vote, by the debtor or a
person who directly or indirectly owns, con-
trols, or holds with power to vote, 20 percent
or more of the outstanding voting securities
of the debtor, other than the person who
holds securities—

(i) as a fiduciary or agent without sole
power to vote the securities; or

(ii) solely to secure a debt, if the person
has not in fact exercised the power to vote;

(C) a person whose business is operated by
the debtor under a lease or other agreement,
or a person substantially all of whose assets
are controlled by the debtor; or

(D) a person who operates the debtor’s
business under a lease or other agreement or
controls substantially all of the debtor’s as-
sets.

(2) ““Asset’” means property of a debtor, but
does not include—
(A) property to the extent it is encum-
bered by a valid lien;

(Added Pub. L. 101-647, title XXXVI, §3611, Nov. (B) property to the extent it is generally
29, 1990, 104 Stat. 4956.) exempt under nonbankruptcy law; or

(C) an interest in real property held in ten-
§ 3206. Discharge ancy by the entirety, or as part of a commu-

nity estate, to extent such interest is not

A person who rsuant to an execution or
b w pursu xoeu subject to process by the United States hold-

order issued under this chapter by a court pays

or delivers to the United States, a United States ing a claim against only one tenant or co-
marshal, or a receiver, money or other personal owner.

property in which a judgment debtor has or will (3) ‘““Claim” means a right to payment,
have an interest, or so pays a debt such person whether or not the right is reduced to judg-
owes the judgment debtor, is discharged from ment, liquidated, unliquidated, fixed, contin-
such debt to the judgment debtor to the extent gent, matured, unmatured, disputed, undis-
of the payment or delivery. puted, legal, equitable, secured, or unsecured.

180 in original. Probably should be ‘“‘possession,”. 180 in original. Does not conform to section catchline.
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