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necessary to conduct Council business and con-
duct such forums or hearings as the Council con-
siders appropriate. The meetings, hearings, and
forums shall be publicly announced. The meet-
ings shall be open and accessible to the general
public unless there is a valid reason for an exec-
utive session.

(g) Compensation and expenses

The Council may use funds allocated to the
Council by the designated State unit under this
subchapter (except for funds appropriated to
carry out the client assistance program under
section 732 of this title and funds reserved pursu-
ant to section 730(c) of this title to carry out
part C of this subchapter) to reimburse members
of the Council for reasonable and necessary ex-
penses of attending Council meetings and per-
forming Council duties (including child care and
personal assistance services), and to pay com-
pensation to a member of the Council, if such
member is not employed or must forfeit wages
from other employment, for each day the mem-
ber is engaged in performing the duties of the
Council.

(h) Hearings and forums

The Council is authorized to hold such hear-
ings and forums as the Council may determine
to be necessary to carry out the duties of the
Council.

(Pub. L. 93-112, title I, §105, as added Pub. L.
105-220, title IV, §404, Aug. 7, 1998, 112 Stat. 1151;
amended Pub. L. 105-277, div. A, §101(f) [title
VIII, §402(c)(6)], Oct. 21, 1998, 112 Stat. 2681-337,
2681-415; Pub. L. 106-402, title IV, §401(b)(3)(A),
Oct. 30, 2000, 114 Stat. 1737; Pub. L. 108-446, title
III, §305(h)(2), (3), Dec. 3, 2004, 118 Stat. 2805.)

REFERENCES IN TEXT

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (b)(1)(A)(xX), is title VI of Pub. L.
91-230, Apr. 13, 1970, 84 Stat. 175, as amended. Part B of
the Act is classified generally to subchapter II (§1411 et
seq.) of chapter 33 of Title 20, Education. For complete
classification of this Act to the Code, see section 1400
of Title 20 and Tables.

PRIOR PROVISIONS

A prior section 725, Pub. L. 93-112, title I, §105, as
added Pub. L. 102-569, title I, §126(a), Oct. 29, 1992, 106
Stat. 4381; amended Pub. L. 103-73, title I, §107(d)(1),
Aug. 11, 1993, 107 Stat. 721, related to State Rehabilita-
tion Advisory Council, prior to the general amendment
of this subchapter by Pub. L. 105-220.

AMENDMENTS

2004—Subsec. (b)(1)(A)(ii). Pub. L. 108-446, §305(h)(2),
substituted 671 of the Individuals with Disabilities
Education Act” for ‘“682(a) of the Individuals with Dis-
abilities Education Act (as added by section 101 of the
Individuals with Disabilities Education Act Amend-
ments of 1997; Public Law 105-17)".

Subsec. (¢)(6). Pub. L. 108-446, §305(h)(3), substituted
“section 612(a)(20)” for ‘‘section 612(a)(21)”’ and ‘‘Indi-
viduals with” for ‘‘Individual with’ and struck out ‘‘(as
amended by section 101 of the Individuals with Disabil-
ities Education Act Amendments of 1997; Public Law
105-17)’ before ‘‘, the State Council’’.

2000—Subsec. (¢)(6). Pub. L. 106-402 substituted ‘‘the
State Council on Developmental Disabilities estab-
lished under section 15025 of title 42’ for ‘‘the State De-
velopmental Disabilities Council described in section
6024 of title 42",

1998—Subsec. (b)(3). Pub. L. 105-277, §101(f) [title VIII,
§402(c)(6)(A)], substituted ‘‘Governor or, in the case of
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a State that, under State law, vests authority for the
administration of the activities carried out under this
chapter in an entity other than the Governor (such as
one or more houses of the State legislature or an inde-
pendent board), the chief officer of that entity’ for
“Governor” in first sentence and ‘‘appointing author-
ity” for ““Governor” in second and third sentences.

Subsec. (b)(4)(A)({). Pub. L. 105-277, §101(f) [title VIII,
§402(c)(6)(B)], substituted ‘‘section 705(20)(B)”’ for ‘‘sec-
tion 705(20)(A)”.

Subsec. (b)(5)(B). Pub. L. 105277, §101(f) [title VIII,
§402(c)(6)(C)], substituted ‘‘chief executive officer’ for
‘“‘Governor’’ in heading and ‘‘appointing authority de-
scribed in paragraph (3) shall’” for ‘‘Governor shall’” in
text.

Subsec. (D)(6)(A)({1), (T)(B). Pub. L. 105-277, §101(f)
[title VIII, §402(c)(6)(D)], substituted ‘‘appointing au-
thority described in paragraph (3)”’ for ‘‘Governor’’.

§726. Evaluation standards and performance in-
dicators

(a) Establishment
(1) In general

(A) Establishment of standards and indica-
tors

The Commissioner shall, not later than
July 1, 1999, establish and publish evaluation
standards and performance indicators for
the vocational rehabilitation program car-
ried out under this subchapter.

(B) Review and revision

Effective July 1, 1999, the Commissioner
shall review and, if necessary, revise the
evaluation standards and performance indi-
cators every 3 years. Any revisions of the
standards and indicators shall be developed
with input from State vocational rehabilita-
tion agencies, related professional and con-
sumer organizations, recipients of voca-
tional rehabilitation services, and other in-
terested parties. Any revisions of the stand-
ards and indicators shall be subject to the
publication, review, and comment provisions
of paragraph (3).

(C) Bases

Effective July 1, 1999, to the maximum ex-
tent practicable, the standards and indica-
tors shall be consistent with the core indica-
tors of performance established under sec-
tion 2871(b) of this title.

(2) Measures

The standards and indicators shall include
outcome and related measures of program per-
formance that facilitate the accomplishment
of the purpose and policy of this subchapter.

(3) Comment

The standards and indicators shall be devel-
oped with input from State vocational reha-
bilitation agencies, related professional and
consumer organizations, recipients of voca-
tional rehabilitation services, and other inter-
ested parties. The Commissioner shall publish
in the Federal Register a notice of intent to
regulate regarding the development of pro-
posed standards and indicators. Proposed
standards and indicators shall be published in
the Federal Register for review and comment.
Final standards and indicators shall be pub-
lished in the Federal Register.
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(b) Compliance
(1) State reports

In accordance with regulations established
by the Secretary, each State shall report to
the Commissioner after the end of each fiscal
year the extent to which the State is in com-
pliance with the standards and indicators.

(2) Program improvement
(A) Plan

If the Commissioner determines that the
performance of any State is below estab-
lished standards, the Commissioner shall
provide technical assistance to the State,
and the State and the Commissioner shall
jointly develop a program improvement plan
outlining the specific actions to be taken by
the State to improve program performance.

(B) Review

The Commissioner shall—

(i) review the program improvement ef-
forts of the State on a biannual basis and,
if necessary, request the State to make
further revisions to the plan to improve
performance; and

(ii) continue to conduct such reviews and
request such revisions until the State sus-
tains satisfactory performance over a pe-
riod of more than 1 year.

(c) Withholding

If the Commissioner determines that a State
whose performance falls below the established
standards has failed to enter into a program im-
provement plan, or is not complying substan-
tially with the terms and conditions of such a
program improvement plan, the Commissioner
shall, consistent with subsections (c¢) and (d) of
section 727 of this title, reduce or make no fur-
ther payments to the State under this program,
until the State has entered into an approved
program improvement plan, or satisfies the
Commissioner that the State is complying sub-
stantially with the terms and conditions of such
a program improvement plan, as appropriate.

(d) Report to Congress

Beginning in fiscal year 1999, the Commis-
sioner shall include in each annual report to the
Congress under section 710 of this title an analy-
sis of program performance, including relative
State performance, based on the standards and
indicators.

(Pub. L. 93-112, title I, §106, as added Pub. L.
105-220, title IV, §404, Aug. 7, 1998, 112 Stat. 1156.)

PRIOR PROVISIONS

A prior section 726, Pub. L. 93-112, title I, §106, as
added Pub. L. 102-569, title I, §127(a), Oct. 29, 1992, 106
Stat. 4385, related to evaluation standards and perform-
ance indicators, prior to the general amendment of this
subchapter by Pub. L. 105-220.

§727. Monitoring and review

(a) In general
(1) Duties
In carrying out the duties of the Commis-

sioner under this subchapter, the Commis-
sioner shall—
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(A) provide for the annual review and peri-
odic onsite monitoring of programs under
this subchapter; and

(B) determine whether, in the administra-
tion of the State plan, a State is complying
substantially with the provisions of such
plan and with evaluation standards and per-
formance indicators established under sec-
tion 726 of this title.

(2) Procedures for reviews

In conducting reviews under this section the

Commissioner shall consider, at a minimum—

(A) State policies and procedures;

(B) guidance materials;

(C) decisions resulting from hearings con-
ducted in accordance with due process;

(D) State goals established under section
721(a)(15) of this title and the extent to
which the State has achieved such goals;

(E) plans and reports prepared under sec-
tion 726(b) of this title;

(F) consumer satisfaction reviews and
analyses described in section 725(c)(4) of this
title;

(&) information provided by the State Re-
habilitation Council established under sec-
tion 725 of this title, if the State has such a
Council, or by the commission described in
section 721(a)(21)(A)({1) of this title, if the
State has such a commission;

(H) reports; and

(I) budget and financial management data.

(3) Procedures for monitoring

In conducting monitoring under this section

the Commissioner shall conduct—

(A) onsite visits, including onsite reviews
of records to verify that the State is follow-
ing requirements regarding the order of se-
lection set forth in section 721(a)(5)(A) of
this title;

(B) public hearings and other strategies for
collecting information from the public;

(C) meetings with the State Rehabilitation
Council, if the State has such a Council or
with the commission described in section
721(a)(21)(A)({) of this title, if the State has
such a commission;

(D) reviews of individual case files, includ-
ing individualized plans for employment and
ineligibility determinations; and

(E) meetings with qualified vocational re-
habilitation counselors and other personnel.

(4) Areas of inquiry

In conducting the review and monitoring,

the Commissioner shall examine—

(A) the eligibility process;

(B) the provision of services, including, if
applicable, the order of selection;

(C) such other areas as may be identified
by the public or through meetings with the
State Rehabilitation Council, if the State
has such a Council or with the commission
described in section 721(a)(21)(A)(i) of this
title, if the State has such a commission;
and

(D) such other areas of inquiry as the Com-
missioner may consider appropriate.

(5) Reports

If the Commissioner issues a report detailing

the findings of an annual review or onsite
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