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1980—Subsec. (c¢). Pub. L. 96-294 inserted provisions
relating to guarantees for loans to an electric, housing,
or other cooperative, or to a municipality (as defined in
section 796(7) of title 16).

1978—Subsec. (b)(4). Pub. L. 95-238, §506, substituted
“‘using”’ for ‘“‘from”.

Subsec. (b)(5). Pub. L. 95-238, §505, added par. (5).

Subsec. (¢). Pub. L. 95-238, §507, inserted provisions
relating to guarantees for the purposes specified in sub-
sec. (b)(b) of this section.

Subsec. (e). Pub. L. 95-238, §508, inserted proviso re-
lating to guaranty under subsec. (b)(5) of this section,
and provisions relating to exceptions to limitations on
amounts guaranteed and procedures applicable to im-
plementation of greater amounts, and substituted
¢‘$100,000,000" for ‘‘$25,000,000”" and ‘‘$200,000,000’ for
¢<$50,000,000"".

Subsecs. (g) to (j). Pub. L. 95-238, §509, added subsecs.
(g) to (j).

TRANSFER OF FUNCTIONS

‘““Secretary of Energy’’ substituted for ‘Adminis-
trator” (meaning Administrator of Energy Research
and Development Administration, see section 501(2) of
Pub. L. 95-238, title V, Feb. 25, 1978, 92 Stat. 86) in sub-
secs. (c), (e), (g), and (i), pursuant to sections 301(a), 703,
and 707 of Pub. L. 95-91, which are classified to sections
7151(a), 7293, and 7297 of Title 42, The Public Health and
Welfare, and which terminated Energy Research and
Development Administration and transferred its func-
tions and functions of Administrator thereof (with cer-
tain exceptions) to Secretary of Energy.

§1142. Payment of guaranteed obligation by Sec-
retary of Energy

(a) Default by borrower and demand by holder of
obligation of unpaid amount; amount of pay-
ment by Secretary of Energy; defenses avail-
able; forebearance by holder of obligation

If there is a default by the borrower, as de-
fined in regulations promulgated by the Sec-
retary of Energy and set forth in the guarantee
contract, the holder of the obligation shall have
the right to demand payment of the unpaid
amount from the Secretary of Energy. Within
such period as may be specified in the guarantee
or related agreements, the Secretary of Energy
shall pay to the holder of the obligation the un-
paid interest on, and unpaid principal of the
guaranteed obligation as to which the borrower
has defaulted, unless the Secretary of Energy
finds that there was no default by the borrower
in the payment of interest or principal or that
such default has been remedied. Nothing in this
section shall be construed to preclude any fore-
bearance by the holder of the obligation for the
benefit of the borrower which may be agreed
upon by the parties to the guaranteed obligation
and approved by the Secretary of Energy.

(b) Rights and authorities of Secretary of Energy
upon payment

If the Secretary of Energy makes a payment
under subsection (a) of this subsection,! the Sec-
retary of Energy shall be subrogated to the
rights of the recipient of such payment as speci-
fied in the guarantee or related agreements in-
cluding, where appropriate, the authority (not-
withstanding any other provision of law) to
complete, maintain, operate, lease, or otherwise
dispose of any property acquired pursuant to
such guarantee or related agreements, or to per-
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mit the borrower, pursuant to an agreement
with the Secretary of Energy, to continue to
pursue the purposes of the project if the Sec-
retary of Energy determines this to be in the
public interest. The rights of the Secretary of
Energy with respect to any property acquired
pursuant to such guarantee or related agree-
ments, shall be superior to the rights of any
other person with respect to such property.

(c) Rights and authorities of Attorney General
upon default on any guarantee

In the event of a default on any guarantee
under this subchapter, the Secretary of Energy
shall notify the Attorney General, who shall
take such action as may be appropriate to re-
cover the amounts of any payments made under
subsection (a) of this section, including any pay-
ment of principal and interest under subsection
(d) of this section, from such assets of the de-
faulting borrower as are associated with the
project, or from any other security included in
the terms of the guarantee.

(d) Contracts to pay, and payment, from Geo-
thermal Resources Development Fund of
principal and interest of unpaid balance of
obligation; preconditions

With respect to any obligation guaranteed
under this subchapter, the Secretary of Energy
is authorized to enter into a contract to pay,
and to pay, holders of the obligation, for and on
behalf of the borrower, from the Geothermal Re-
sources Development Fund, the principal and in-
terest payments which become due and payable
on the unpaid balance of such obligation if the
Secretary of Energy finds that—

(1) the borrower is unable to meet such pay-
ments and is not in default; it is in the public
interest to permit the borrower to continue to
pursue the purposes of such project; and the
probable net benefit to the Federal Govern-
ment in paying such principal and interest
will be greater than that which would result in
the event of a default;

(2) the amount of such payment which the
Secretary of Energy is authorized to pay shall
be no greater than the amount of principal and
interest which the borrower is obligated to
pay under the loan agreement; and

(3) the borrower agrees to reimburse the Sec-
retary of Energy for such payment on terms
and conditions, including interest, which are
satisfactory to the Secretary of Energy.

(Pub. L. 93-410, title II, §202, Sept. 3, 1974, 88
Stat. 1087, Pub. L. 95-91, title III, §301(a), title
VII, §§703, 707, Aug. 4, 1977, 91 Stat. 577, 606, 607;
Pub. L. 95-238, title V, §510, Feb. 25, 1978, 92 Stat.
88.)

AMENDMENTS

1978—Subsec. (a). Pub. L. 95-238 substituted provi-
sions relating to default by the borrower and payment
by the Administrator of the guaranteed amount re-
maining unpaid upon demand by the holder of the obli-
gation, for provisions relating to contracts to pay, and
payment, by the head of the designated agency to the
lender on behalf of the borrower of interest charges on
the unpaid balance of any guaranteed loan where the
borrower is unable to meet the interest charges and the
amount payable is the same as the amount the bor-
rower would be required to pay.
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Subsec. (b). Pub. L. 95-238 substituted provisions re-
lating to rights and authorities of the Administrator
subsequent to making a payment under subsec. (a) of
this section, for provisions relating to rights and au-
thorities of the head of the designated agency and the
Attorney General upon payment of the guaranty subse-
quent to default on a guaranteed loan.

Subsecs. (¢), (d). Pub. L. 95-238 added subsecs. (¢c) and
(d).

TRANSFER OF FUNCTIONS

‘“‘Secretary of Energy’’ substituted in text for ‘‘Ad-
ministrator’” (meaning Administrator of Energy Re-
search and Development Administration, see section
501(2) of Pub. L. 95-238, title V, Feb. 25, 1978, 92 Stat. 86),
pursuant to sections 301(a), 703, and 707 of Pub. L. 95-91,
which are classified to sections 7151(a), 7293, and 7297 of
Title 42, The Public Health and Welfare, and which ter-
minated Energy Research and Development Adminis-
tration and transferred its functions and functions of
Administrator thereof (with certain exceptions) to Sec-
retary of Energy.

§1143. Period of guaranties and interest assist-
ance

No loan guaranties shall be made, or interest
assistance contract entered into, pursuant to
this subchapter, after the expiration of fiscal
year 1993.

(Pub. L. 93-410, title II, §203, Sept. 3, 1974, 88
Stat. 1087; Pub. L. 96-294, title VI, §641(2), June
30, 1980, 94 Stat. 769; Pub. L. 102-558, title III,
§301, Oct. 28, 1992, 106 Stat. 4224.)

AMENDMENTS

1992—Pub. L. 102-558 substituted <1993 for ‘“1990*".

1980—Pub. L. 96-294 substituted reference to fiscal
year 1990, for reference to the ten-calendar-year period
following Sept. 3, 1974.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-558 deemed to have be-
come effective Mar. 1, 1992, see section 304 of Pub. L.
102-558, set out as a note under section 2062 of the Ap-
pendix to Title 50, War and National Defense.

§ 1144. Geothermal Resources Development Fund

(a) Establishment; purposes for which Fund
moneys may be expended

There is established in the Treasury of the
United States a Geothermal Resources Develop-
ment Fund, which shall be available to the head
of the designated agency for carrying out the
loan guaranty and interest assistance program
authorized by this subchapter, including the
payment of administrative expenses incurred in
connection therewith. Moneys in the fund not
needed for current operations may, with the ap-
proval of the Secretary of the Treasury, be in-
vested in bonds or other obligations of, or guar-
anteed by, the United States.

(b) Deposits into the Fund

There shall be paid into the fund the amounts
appropriated pursuant to section 1164(c) of this
title and such amounts as may be returned to
the United States pursuant to section 1142(b) of
this title, and the amounts in the fund shall re-
main available until expended, except that after
the expiration of the ten-year period established
by section 1143 of this title, such amounts in the
fund which are not required to secure outstand-
ing guaranty obligations shall be paid into the
general fund of the Treasury.
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(c) Borrowing authority of Secretary of Energy

If at any time the moneys available in the
fund are insufficient to enable the Secretary of
Energy to discharge his responsibilities under
this subchapter, he shall issue to the Secretary
of the Treasury notes or other obligations in
such forms and denominations bearing such ma-
turities, and subject to such terms and condi-
tions, as may be prescribed by the Secretary of
the Treasury. This borrowing authority shall be
effective only to such extent or in such amounts
as are specified in appropriation Acts. Such au-
thorizations may be without fiscal year limita-
tions. Redemption of such notes or obligations
shall be made by the Secretary of Energy from
appropriations or other moneys available under
this section. Such notes or other obligations
shall bear interest at a rate determined by the
Secretary of the Treasury, which shall not be
less than a rate determined by taking into con-
sideration the average market yield on out-
standing marketable obligations of the United
States of comparable maturities during the
month preceding the issuance of the notes or
other obligations. The Secretary of the Treasury
shall purchase any notes or other obligations is-
sued hereunder and for that purpose he is au-
thorized to use as a public debt transaction the
proceeds from the sale of any securities issued
under chapter 31 of title 31, and the purposes for
which securities may be issued under that chap-
ter are extended to include any purchase of such
notes or obligations. The Secretary of the Treas-
ury may at any time sell any of the notes or
other obligations acquired by him under this
subsection. All redemptions, purchases, and
sales by the Secretary of the Treasury of such
notes or other obligations shall be treated as
public debt transactions of the United States.

(d) Omitted

(Pub. L. 93-410, title II, §204, Sept. 3, 1974, 88
Stat. 1087, Pub. L. 95-91, title III, §301(a), title
VII, §§703, 707, Aug. 4, 1977, 91 Stat. 577, 606, 607;
Pub. L. 95-238, title V, §511, Feb. 25, 1978, 92 Stat.
89.)

CODIFICATION

In subsec. (¢), ‘‘chapter 31 of title 31"’ and ‘‘that chap-
ter” substituted for ‘‘the Second Liberty Bond Act, as
amended” and ‘‘that Act’’, respectively, on authority of
Pub. L. 97-258, §4(b), Sept. 13, 1982, 96 Stat. 1067, the
first section of which enacted Title 31, Money and Fi-
nance.

Subsec. (d) of this section, which required the head of
the designated agency to submit annual reports to Con-
gress on the operations of the fund, terminated, effec-
tive May 15, 2000, pursuant to section 3003 of Pub. L.
104-66, as amended, set out as a note under section 1113
of Title 31, Money and Finance. See, also, page 90 of
House Document No. 103-7.

AMENDMENTS

1978—Subsecs. (c¢), (d). Pub. L. 95-238 added subsec. (c)
and redesignated former subsec. (c) as (d).

TRANSFER OF FUNCTIONS

““‘Secretary of Energy’’ substituted in subsec. (c) for
‘““‘Administrator’” (meaning Administrator of Energy
Research and Development Administration, see section
501(2) of Pub. L. 95-238, title V, Feb. 25, 1978, 92 Stat. 86),
pursuant to sections 301(a), 703, and 707 of Pub. L. 95-91,
which are classified to sections 7151(a), 7293, and 7297 of
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