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(Pub. L. 97451, title II, §203, Jan. 12, 1983, 96
Stat. 2458.)

§ 1734. State suits under Federal law

(a) Action for royalty, interest, or civil penalty;
limitations; notice of suit; award of costs and
fees

(1) A State may commence a civil action under
this section against any person to recover any
royalty, interest, or civil penalty which the
State believes is due, based upon credible evi-
dence, with respect to any oil and gas lease on
Federal lands located within the State.

(2)(A) No action may be commenced under
paragraph (1) prior to 90 days after the State has
given notice in writing to the Secretary of the
payment required. Such 90-day limitation may
be waived by the Secretary on a case-by-case
basis.

(B) If, within the 90-day period specified in
subparagraph (A), the Secretary issues a demand
for the payment concerned, no action may be
commenced under paragraph (1) with respect to
such payment during a 45-day period after issu-
ance of such demand. If, during such 45-day pe-
riod, the Secretary receives payment in full, no
action may be commenced under paragraph (1).

(C) If the Secretary refers the case to the At-
torney General of the United States within the
45-day period referred to in subparagraph (B) or
within 10 business days after the expiration of
such 45-day period, no action may be com-
menced under paragraph (1) if the Attorney Gen-
eral, within 45 days after the date of such refer-
ral, commences, and thereafter diligently pros-
ecutes, a civil action in a court of the United
States with respect to the payment concerned.

(3) The State shall notify the Secretary and
the Attorney General of the United States of
any suit filed by the State under this section.

(4) A court in issuing any final order in any ac-
tion brought under paragraph (1) may award
costs of litigation including reasonable attorney
and expert witness fees, to any party in such ac-
tion if the court determines such an award is ap-
propriate.

(b) Venue; jurisdiction of district court

An action brought under subsection (a) of this
section may be brought only in a United States
district court for the judicial district in which
the lease site or the leasing activity complained
of is located. Such district court shall have ju-
risdiction, without regard to the amount in con-
troversy or the citizenship of the parties, to re-
quire compliance or order payment in any such
action.

(c) Recovery of civil penalty by State; deposit of
rent, royalty, or interest recovery in Treas-
ury of the United States

(1) Notwithstanding any other provision of
law, any civil penalty recovered by a State
under subsection (a) of this section shall be re-
tained by the State and may be expended in such
manner and for such purposes as the State
deems appropriate.

(2) Any rent, royalty, or interest recovered by
a State under subsection (a) of this section shall
be deposited in the Treasury of the United
States in the same manner, and subject to the
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same requirements, as are applicable in the case
of any rent, royalty, or interest collected by an
officer or employee of the United States, except
that such amounts shall be deposited in the
Treasury not later than 10 days after receipt by
the State.

(Pub. L. 97-451, title II, §204, Jan. 12, 1983, 96
Stat. 2458.)

§1735. Delegation of royalty collections and re-
lated activities

(a) Authorization of Secretary

Upon written request of any State, the Sec-
retary is authorized to delegate, in accordance
with the provisions of this section, all or part of
the authorities and responsibilities of the Sec-
retary under this chapter to:

(1) conduct inspections, audits, and inves-
tigations;

(2) receive and process production and finan-
cial reports;

(3) correct erroneous report data;

(4) perform automated verification; and

(5) issue demands, subpoenas, and orders to
perform restructured accounting, for royalty
management enforcement purposes,

to any State with respect to all Federal land
within the State.

(b) Prerequisites

After notice and opportunity for a hearing, the
Secretary is authorized to delegate such au-
thorities and responsibilities granted under this
section as the State has requested, if the Sec-
retary finds that—

(1) it is likely that the State will provide
adequate resources to achieve the purposes of
this chapter;

(2) the State has demonstrated that it will
effectively and faithfully administer the rules
and regulations of the Secretary under this
chapter in accordance with the requirements
of subsections (c¢) and (d) of this section;

(3) such delegation will not create an unrea-
sonable burden on any lessee;

(4) the State agrees to adopt standardized re-
porting procedures prescribed by the Sec-
retary for royalty and production accounting
purposes, unless the State and all affected par-
ties (including the Secretary) otherwise agree;

(5) the State agrees to follow and adhere to
regulations and guidelines issued by the Sec-
retary pursuant to the mineral leasing laws
regarding valuation of production; and

(6) where necessary for a State to have au-
thority to carry out and enforce a delegated
activity, the State agrees to enact such laws
and promulgate such regulations as are con-
sistent with relevant Federal laws and regula-
tions

with respect to the Federal lands within the
State.

(c) Ruling as to consistency of State’s proposal

After notice and opportunity for hearing, the
Secretary shall issue a ruling as to the consist-
ency of a State’s proposal with the provisions of
this section and regulations under subsection (d)
of this section within 90 days after submission of
such proposal. In any unfavorable ruling, the
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