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(d) Commencement of actual drilling operations 

Any lease issued prior to September 2, 1960, 
which has been maintained in accordance with 
applicable statutory requirements and regula-
tions and which pertains to land on which, or for 
which under an approved cooperative or unit 
plan of development or operation, actual drilling 
operations were commenced prior to the end of 
its primary term and are being diligently pros-
ecuted at that time shall be extended for two 
years and so long thereafter as oil or gas is pro-
duced in paying quantities. 

(Pub. L. 86–705, § 4, Sept. 2, 1960, 74 Stat. 789.) 

CODIFICATION 

Section was enacted as part of Mineral Leasing Act 
Revision of 1960, and not as part of act Feb. 25, 1920, ch. 
85, 41 Stat. 437, known as the Mineral Leasing Act, 
which comprises this chapter. 

§ 226–2. Limitations for filing oil and gas contests 

No action contesting a decision of the Sec-
retary involving any oil and gas lease shall be 
maintained unless such action is commenced or 
taken within ninety days after the final decision 
of the Secretary relating to such matter. No 
such action contesting such a decision of the 
Secretary rendered prior to September 2, 1960 
shall be maintained unless the same be com-
menced or taken within ninety days after Sep-
tember 2, 1960. 

(Feb. 25, 1920, ch. 85, § 42, as added Pub. L. 86–705, 
§ 5, Sept. 2, 1960, 74 Stat. 790.) 

§ 226–3. Lands not subject to oil and gas leasing 

(a) Prohibition 

The Secretary shall not issue any lease under 
this chapter or under the Geothermal Steam Act 
of 1970 [30 U.S.C. 1001 et seq.] on any of the fol-
lowing Federal lands: 

(1) Lands recommended for wilderness allo-
cation by the surface managing agency. 

(2) Lands within Bureau of Land Manage-
ment wilderness study areas. 

(3) Lands designated by Congress as wilder-
ness study areas, except where oil and gas 
leasing is specifically allowed to continue by 
the statute designating the study area. 

(4) Lands within areas allocated for wilder-
ness or further planning in Executive Commu-
nication 1504, Ninety-Sixth Congress (House 
Document numbered 96–119), unless such lands 
are allocated to uses other than wilderness by 
a land and resource management plan or have 
been released to uses other than wilderness by 
an act of Congress. 

(b) Exploration 

In the case of any area of National Forest or 
public lands subject to this section, nothing in 
this section shall affect any authority of the 
Secretary of the Interior (or for National Forest 
Lands reserved from the public domain, the Sec-
retary of Agriculture) to issue permits for explo-
ration for oil and gas, coal, oil shale, phosphate, 
potassium, sulphur, gilsonite or geothermal re-
sources by means not requiring construction of 
roads or improvement of existing roads if such 
activity is conducted in a manner compatible 
with the preservation of the wilderness environ-
ment. 

(Feb. 25, 1920, ch. 85, § 43, as added Pub. L. 
100–203, title V, § 5112, Dec. 22, 1987, 101 Stat. 
1330–262; amended Pub. L. 100–443, § 5(c), Sept. 22, 
1988, 102 Stat. 1768.) 

REFERENCES IN TEXT 

The Geothermal Steam Act of 1970, referred to in sub-
sec. (a), is Pub. L. 91–581, Dec. 24, 1970, 84 Stat. 1566, 
which is classified principally to chapter 23 (§ 1001 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 1001 of this title and Tables. 

AMENDMENTS 

1988—Subsec. (a). Pub. L. 100–443, § 5(c)(1), inserted ‘‘or 
under the Geothermal Steam Act of 1970’’ after ‘‘under 
this chapter’’ and directed that ‘‘oil and gas’’ be strick-
en which was executed by striking those words where 
they appeared after ‘‘not issue any’’ in introductory 
provisions, but not where they appeared in par. (3) as 
the probable intent of Congress. 

Subsec. (b). Pub. L. 100–443, § 5(c)(2), inserted ‘‘, coal, 
oil shale, phosphate, potassium, sulphur, gilsonite or 
geothermal resources’’ after ‘‘oil and gas’’. 

§§ 226a, 226b. Repealed. Aug. 8, 1946, ch. 916, § 14, 
60 Stat. 958 

Section 226a, act July 8, 1940, ch. 548, 54 Stat. 742, re-
lated to lease of lands not within known productive 
field. See section 226 of this title. 

Section 226b, acts July 29, 1942, ch. 534, § 1, 56 Stat. 
726; Dec. 22, 1943, ch. 376, 57 Stat. 608; Sept. 27, 1944, ch. 
429, 58 Stat. 755; Nov. 30, 1945, ch. 495, 59 Stat. 587, relat-
ed to preference right to new oil and gas lease upon ex-
piration of five-year non-competitive oil and gas lease. 
See section 226 of this title. 

SAVINGS PROVISION 

See note set out under section 181 of this title. 

§ 226c. Reduction of royalties under existing 
leases 

From and after August 8, 1946, the royalty ob-
ligation to the United States under all leases re-
quiring payment of royalty in excess of 121⁄2 per 
centum, except leases issued or to be issued 
upon competitive bidding, is reduced to 121⁄2 per 
centum in amount or value of production re-
moved or sold from said leases as to (1) such 
leases, or such part of the lands subject thereto, 
and the deposits underlying the same, as are not 
believed to be within the productive limits of 
any oil or gas deposit, as such productive limits 
are found by the Secretary to exist on August 8, 
1946, and (2) any production on a lease from an 
oil or gas deposit which was discovered after 
May 27, 1941, by a well or wells drilled within the 
boundaries of the lease, and which is determined 
by the Secretary to be a new deposit; and (3) any 
production on or allocated to a lease pursuant to 
an approved unit or cooperative agreement from 
an oil or gas deposit which was discovered after 
May 27, 1941, on land committed to such agree-
ment, and which is determined by the Secretary 
to be a new deposit, where such lease was in-
cluded in such agreement at the time of discov-
ery, or was included in a duly executed and filed 
application for the approval of such agreement 
at the time of discovery. 

(Aug. 8, 1946, ch. 916, § 12, 60 Stat. 957.) 

CODIFICATION 

Section was not enacted as part of act Feb. 25, 1920, 
ch. 85, 41 Stat. 437, known as the Mineral Leasing Act, 
which comprises this chapter. 
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1 See References in Text note below. 

SAVINGS PROVISION 

See note set out under section 181 of this title. 

OUTER CONTINENTAL SHELF; REFUNDS ON MINERAL- 
LEASE PAYMENTS 

Refunds of excess payments with respect to oil, gas, 
and other leases on submerged lands of outer Continen-
tal Shelf, see section 1339 of Title 43, Public Lands. 

§§ 226d, 226e. Omitted 

CODIFICATION 

Sections were completely amended by Pub. L. 86–705, 
§ 2, Sept. 2, 1960, 74 Stat. 781, and included in section 17 
of Mineral Leasing Act of Feb. 25, 1920, classified to sec-
tion 226 of this title. 

Section 226d, act Feb. 25, 1920, ch. 85, § 17a, as added 
Aug. 8, 1946, ch. 916, § 4, 60 Stat. 952, provided for the ex-
change of leases and fixed royalty rates for new leases. 

Section 226e, act Feb. 25, 1920, ch. 85, § 17b, as added 
Aug. 8, 1946, ch. 916, § 5, 60 Stat. 952; amended July 29, 
1954, ch. 644, § 1(4), (5), 68 Stat. 585, permitted establish-
ment of cooperative or unit plans, setting up proce-
dures for regulating production, approving contracts 
and preventing waste. 

§ 227. Omitted 

CODIFICATION 

Section, acts Feb. 25, 1920, ch. 85, § 18, 41 Stat. 443; 
Feb. 25, 1928, ch. 104, 45 Stat. 148, authorized the United 
States to issue leases for a period of twenty years to 
persons who relinquished all rights claimed or pos-
sessed prior to July 3, 1910 under preexisting placer 
mining law provided relinquishment was filed in the 
General Land Office within six months after Feb. 25, 
1920. 

§ 228. Prospecting permits and leases to persons 
of lands not withdrawn; terms and condi-
tions of; fraud of claimants 

Any person who on October 1, 1919, was a bona 
fide occupant or claimant of oil or gas lands 
under a claim initiated while such lands were 
not withdrawn from oil or gas location and 
entry, and who had previously performed all 
acts under then existing laws necessary to valid 
locations thereof except to make discovery, and 
upon which discovery had not been made prior 
to February 25, 1920, and who has performed 
work or expended on or for the benefit of such 
locations an amount equal in the aggregate of 
$250 for each location if application therefor 
shall be made within six months from February 
25, 1920, shall be entitled to prospecting permits 
thereon upon the same terms and conditions, 
and limitations as to acreage, as other permits 
provided for in this chapter, or where any such 
person has made such discovery, prior to said 
February 25, 1920, he shall be entitled to a lease 
thereon under such terms as the Secretary of 
the Interior may prescribe unless otherwise pro-
vided for in section 227 1 of this title: Provided, 
That where such prospecting permit is granted 
upon land within any known geologic structure 
of a producing oil or gas field, the royalty to be 
fixed in any lease thereafter granted thereon or 
any portion thereof shall be not less than 121⁄2 
per-centum of all the oil or gas produced except 
oil or gas used for production purposes on the 
claim, or unavoidably lost: Provided, however, 
That the provisions of this section shall not 

apply to lands reserved for the use of the Navy. 
No claimant for a permit or lease who has been 
guilty of any fraud or who had knowledge or rea-
sonable grounds to know of any fraud, or who 
has not acted honestly and in good faith shall be 
entitled to any of the benefits of this section. 

All permits or leases hereunder shall inure to 
the benefit of the claimant and all persons 
claiming through or under him by lease, con-
tract, or otherwise, as their interests may ap-
pear. 

(Feb. 25, 1920, ch. 85, § 19, 41 Stat. 445.) 

REFERENCES IN TEXT 

Section 227 of this title, referred to in text, was omit-
ted from the Code. 

§ 229. Preference right to permits or leases of 
claimants of lands bona fide entered as agri-
cultural land; terms and conditions 

In the case of lands bona fide entered as agri-
cultural, and not withdrawn or classified as 
mineral at the time of entry, but not including 
lands claimed under any railroad grant, the 
entryman or patentee, or assigns, where assign-
ment was made prior to January 1, 1918, if the 
entry has been patented with the mineral right 
reserved, shall be entitled to a preference right 
to a permit and to a lease, as herein provided, in 
case of discovery; and within an area not greater 
than a township such entryman and patentees, 
or assigns holding restricted patents may com-
bine their holdings, not to exceed two thousand 
five hundred and sixty acres for the purpose of 
making joint application. Leases executed under 
this section and embracing only lands so entered 
shall provide for the payment of a royalty of not 
less than 121⁄2 per centum as to such areas within 
the permit as may not be included within the 
discovery lease to which the permittee is enti-
tled under section 223 of this title. 

(Feb. 25, 1920, ch. 85, § 20, 41 Stat. 445.) 

§ 229a. Water struck while drilling for oil and gas 

(a) Acquisition; condition in lease 

All prospecting permits and leases for oil or 
gas made or issued under the provisions of this 
chapter shall be subject to the condition that in 
case the permittee or lessee strikes water while 
drilling instead of oil or gas, the Secretary of 
the Interior may, when such water is of such 
quality and quantity as to be valuable and usa-
ble at a reasonable cost for agricultural, domes-
tic, or other purposes, purchase the casing in the 
well at the reasonable value thereof to be fixed 
under rules and regulations to be prescribed by 
the Secretary. 

(b) Prior leases 

In cases where water wells producing such 
water have heretofore been or may hereafter be 
drilled upon lands embraced in any prospecting 
permit or lease heretofore issued under this 
chapter, the Secretary may in like manner pur-
chase the casing in such wells. 

(c) Disposition 

The Secretary may make such purchase and 
may lease or operate such wells for the purpose 
of producing water and of using the same on the 
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