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ities, potential impacts on the cost of dredging
projects nationwide, and other factors that the
Secretary deems appropriate.

(3) Monitoring

The Secretary shall regularly monitor and
audit any project for a harbor or inland harbor
constructed under this subsection by a non-
Federal interest in order to ensure that such
construction is in compliance with the plans
approved by the Secretary, and that costs are
reasonable. No reimbursement shall be made
unless and until the Secretary has certified
that the work for which reimbursement is re-
quested has been performed in accordance
with applicable permits and the approved
plans.

(f) Operation and maintenance

Whenever a non-Federal interest constructs
improvements to any harbor or inland harbor,
the Secretary shall be responsible for mainte-
nance in accordance with section 2211(b) of this
title if—

(1) the Secretary determines, before con-
struction, that the improvements, or sepa-
rable elements thereof, are economically justi-
fied, environmentally acceptable, and consist-
ent with the purposes of this subchapter;

(2) the Secretary certifies that the project is
constructed in accordance with applicable per-
mits and the appropriate engineering and de-
sign standards; and

(3) the Secretary does not find that the
project, or separable element thereof, is no
longer economically justified or environ-
mentally acceptable.

(g) Demonstration of non-Federal interests act-
ing as agent of Secretary

For the purpose of demonstrating the poten-
tial advantages and efficiencies of non-Federal
management of projects, the Secretary may ap-
prove as many as two proposals pursuant to
which the non-Federal interests will undertake
part or all of a harbor project authorized by
Congress as the agent of the Secretary by utiliz-
ing its own personnel or by procuring outside
services, so long as the cost of doing so will not
exceed the cost of the Secretary undertaking
the project.

(Pub. L. 99-662, title II, §204, Nov. 17, 1986, 100
Stat. 4099; Pub. L. 101-640, title III, §303, Nov. 28,
1990, 104 Stat. 4634.)

REFERENCES IN TEXT

Sections 201 and 202 of this title, referred to in sub-
sec. (a), are sections 201 and 202 of title II of Pub. L.
99-662, Nov. 17, 1986, 100 Stat. 4089, 4091, which are not
classified to the Code.

This subchapter, referred to in subsec. (f)(1), was in
the original ‘‘this title’” which, in addition to this sub-
chapter, consisted of sections 201 and 202 of Pub. L.
99-662, which are not classified to the Code.

AMENDMENTS

1990—Subsec. (c¢). Pub. L. 101-640, §303(a), inserted
after first sentence ‘‘The Secretary is further author-
ized to complete and transmit to the appropriate non-
Federal interest any study for improvement to harbors
or inland harbors of the United States that is initiated
pursuant to section 577 of this title or, upon request of
such non-Federal interest, to terminate such study and
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transmit such partially completed study to the non-
Federal interest.”

Subsec. (e). Pub. L. 101-640, §303(b)(1), redesignated
subsec. (e), relating to operation and maintenance, as
(f).

Subsec. (e)(1). Pub. L. 101-640, §303(b)(2), (3), in intro-
ductory provisions inserted ‘‘including any small navi-
gation project approved pursuant to section 577 of this
title,”” after ‘‘or separable element thereof,”” and in sub-
par. (A) inserted ‘‘(or, in the case of a small navigation
project, after completion of a favorable project report
by the Corps of Engineers)’” after ‘‘authorization of the
project”.

Subsec. (f). Pub. L. 101-640, §303(b)(1), redesignated
subsec. (e), relating to operation and maintenance, as
(f). Former subsec. (f) redesignated (g).

Subsec. (g). Pub. L. 101-640, §303(b)(1), redesignated
subsec. (f) as (g).

DEMONSTRATION OF CONSTRUCTION OF FEDERAL
PROJECT BY NON-FEDERAL INTERESTS

Section 404 of Pub. L. 101-640 provided that:

‘“‘(a) IN GENERAL.—For purposes of demonstrating the
safety benefits and economic efficiencies which would
accrue as a consequence of non-Federal management of
harbor improvement projects, the Secretary shall enter
into agreements with 2 non-Federal interests pursuant
to which the non-Federal interests will undertake part
or all of a harbor project authorized by law, by utiliz-
ing their own personnel or by procuring outside serv-
ices, if the cost of doing so will not exceed the cost of
the Secretary undertaking the project. If proposals for
such agreements meet the criteria of section 204 of the
Water Resources Development Act of 1986 [33 U.S.C.
2232], the agreements shall be entered into not later
than 1 year after the date of the enactment of this Act
[Nov. 28, 1990].

“(b) LIMITATION.—At least 1 project carried out pur-
suant to this section shall pertain to improvements to
a major ship channel which carries a substantial vol-
ume of both passenger and cargo traffic.

‘“(c) REPORT.—The Secretary shall transmit to Con-
gress a report regarding the safety benefits and eco-
nomic efficiencies accrued from entering into agree-
ments with non-Federal interests under this section.”

§2233. Coordination and scheduling of Federal,
State, and local actions

(a) Notice of intent

The Secretary, on request from an appropriate
non-Federal interest in the form of a written no-
tice of intent to construct a navigation project
for a harbor or inland harbor under section 2232
of this title or this section, shall initiate proce-
dures to establish a schedule for consolidating
Federal, State, and local agency environmental
assessments, project reviews, and issuance of all
permits for the construction of the project, in-
cluding associated access channels, berthing
areas, and onshore port-related facilities, before
the initiation of construction. The non-Federal
interest shall submit, with the notice of intent,
studies and documentation, including environ-
mental reviews, that may be required by Federal
law for decisionmaking on the proposed project.
A State shall not be required to participate in
carrying out this section.

(b) Procedural requirements

Within 15 days after receipt of notice under
subsection (a) of this section, the Secretary
shall publish such notice in the Federal Reg-
ister. The Secretary also shall provide written
notification of the receipt of a notice under sub-
section (a) of this section to all State and local
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agencies that may be required to issue permits
for the construction of the project or related ac-
tivities. The Secretary shall solicit the coopera-
tion of those agencies and request their entry
into a memorandum of agreement described in
subsection (¢) of this section. Within 30 days
after publication of the notice in the Federal
Register, State and local agencies that intend to
enter into the memorandum of agreement shall
notify the Secretary of their intent in writing.
(¢) Scheduling agreement

Within 90 days after receipt of notice under
subsection (a) of this section, the Secretary of
the Interior, the Secretary of Commerce, the
Administrator of the Environmental Protection
Agency, and any State or local agencies that
have notified the Secretary under subsection (b)
of this section shall enter into an agreement
with the Secretary establishing a schedule of de-
cisionmaking for approval of the project and
permits associated with it and with related ac-
tivities. Such schedule may not exceed two and
one-half years from the date of the agreement.
(d) Contents of agreement

The agreement entered into under subsection
(c) of this section, to the extent practicable,
shall consolidate hearing and comment periods,
procedures for data collection and report prepa-
ration, and the environmental review and per-
mitting processes associated with the project
and related activities. The agreement shall de-
tail, to the extent possible, the non-Federal in-
terest’s responsibilities for data development
and information that may be necessary to proc-
ess each permit, including a schedule when the
information and data will be provided to the ap-
propriate Federal, State, or local agency.

(e) Preliminary decision

The agreement shall include a date by which
the Secretary, taking into consideration the
views of all affected Federal agencies, shall pro-
vide to the non-Federal interest in writing a
preliminary determination whether the project
and Federal permits associated with it are rea-
sonably likely to receive approval.

() Revision of agreement

The Secretary may revise the agreement once
to extend the schedule to allow the non-Federal
interest the minimum amount of additional
time necessary to revise its original application
to meet the objections of a Federal, State, or
local agency which is a party to the agreement.
(g) Progress reports

Six months before the final date of the sched-
ule, the Secretary shall provide to Congress a
written progress report for each navigation
project for a harbor or inland harbor subject to
this section. The Secretary shall transmit the
report to the Committee on Public Works and
Transportation of the House of Representatives
and the Committee on Environment and Public
Works of the Senate. The report shall summa-
rize all work completed under the agreement
and shall include a detailed work program that
will assure completion of all remaining work
under the agreement.

(h) Final decision

Not later than the final day of the schedule,
the Secretary shall notify the non-Federal inter-
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est of the final decision on the project and
whether the permit or permits have been issued.

(i) Report on timesavings methods

Not later than one year after November 17,
1986, the Secretary shall prepare and transmit to
Congress a report estimating the time required
for the issuance of all Federal, State, and local
permits for the construction of navigation
projects for harbors or inland harbors and asso-
ciated activities. The Secretary shall include in
that report recommendations for further reduc-
ing the amount of time required for the issuance
of those permits, including any proposed
changes in existing law.

(Pub. L. 99-662, title II, §205, Nov. 17, 1986, 100
Stat. 4101.)

CHANGE OF NAME

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
of Representatives by section 1(a) of Pub. L. 104-14, set
out as a note preceding section 21 of Title 2, The Con-
gress.

§2234. Nonapplicability to Saint Lawrence Sea-
way

Sections 2231, 2232, and 2233 of this title do not
apply to any harbor or inland harbor project for
that portion of the Saint Lawrence Seaway ad-
ministered by the Saint Lawrence Seaway De-
velopment Corporation.

(Pub. L. 99-662, title II, §206, Nov. 17, 1986, 100
Stat. 4102.)

§ 2235. Construction in usable increments

Any navigation project for a harbor or inland
harbor authorized by this subchapter or any
other provision of law enacted before, on, or
after November 17, 1986, may be constructed in
usable increments.

(Pub. L. 99-662, title II, §207, Nov. 17, 1986, 100
Stat. 4102.)

§2236. Port or harbor dues
(a) Consent of Congress

Subject to the following conditions, a non-
Federal interest may levy port or harbor dues
(in the form of tonnage duties or fees) on a ves-
sel engaged in trade entering or departing from
a harbor and on cargo loaded on or unloaded
from that vessel under clauses 2 and 3 of section
10, and under clause 3 of section 8, of Article 1
of the Constitution:

(1) Purposes

Port or harbor dues may be levied only in
conjunction with a harbor navigation project
whose construction is complete (including a
usable increment of the project) and for the
following purposes and in amounts not to ex-
ceed those necessary to carry out those pur-
poses:

(A)({1) to finance the non-Federal share of
construction and operation and maintenance
costs of a navigation project for a harbor
under the requirements of section 2211 of
this title; or

(ii) to finance the cost of construction and
operation and maintenance of a navigation
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