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terest that levies port or harbor dues under this
section has original and exclusive jurisdiction
over any matter arising out of or concerning,
the imposition, computation, collection, and en-
forcement of port or harbor dues by a non-Fed-
eral interest under this section.

(2) Any person who suffers legal wrong or is
adversely affected or aggrieved by the imposi-
tion by a non-Federal interest of a proposed
scheme or schedule of port or harbor dues under
this section may, not later than 180 days after
the date of Thearing under subsection
(a)(b)(A)(iii) of this section, commence an action
to seek judicial review of that proposed scheme
or schedule in the appropriate district court
under paragraph (1).

(3) On petition of the Attorney General or any
other party, that district court may—

(A) grant appropriate injunctive relief to re-
strain an action by that non-Federal interest
violating the conditions of consent in sub-
section (a) of this section;

(B) order the refund of any port or harbor
dues not lawfully collected; and

(C) grant other appropriate relief or remedy.

(c) Collection of duties
(1) 2 Delivery of certificate and manifest
(A) Upon arrival of vessel

Upon the arrival of a vessel in a harbor in
which the vessel may be subject to the levy
of port or harbor dues under this section, the
master of that vessel shall, within forty-
eight hours after arrival and before any
cargo is unloaded from that vessel, deliver
to the appropriate authorized representative
appointed under subsection (a)(6)(C) of this
section a tonnage certificate for the vessel
and a manifest of the cargo aboard that ves-
sel or, if the vessel is in ballast, a declara-
tion to that effect.

(B) Before departure of vessel

The shipper, consignor, or terminal opera-
tor having custody of any cargo to be loaded
on board a vessel while the vessel is in a har-
bor in which the vessel may be subject to the
levy of port or harbor dues under this sec-
tion shall, within forty-eight hours before
departure of that vessel, deliver to the ap-
propriate authorized representative ap-
pointed under subsection (a)(6)(C) of this sec-
tion an export declaration specifying the
cargo to be loaded on board that vessel.

(d) Enforcement

At the request of an authorized representative
referred to in subsection (a)(6)(C) of this section,
the Secretary of the Treasury may:

(1) withhold the clearance required by sec-
tion 60105 of title 46 for a vessel if the master,
owner, or operator of a vessel subject to port
or harbor dues under this section fails to com-
ply with the provisions of this section includ-
ing any non-Federal law, regulation or ordi-
nance issued hereunder; and

(2) assess a penalty or initiate a forfeiture of
the cargo in the same manner and under the
same procedures as are applicable for failure
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to pay customs duties under the Tariff Act of
1930 (19 U.S.C. 1202 et seq.) if the shipper, con-
signor, consignee, or terminal operator having
title to or custody of cargo subject to port or
harbor dues under this section fails to comply
with the provisions of this section including
any non-Federal law, regulation, or ordinance
issued hereunder.

(e) Maritime Lien

Port or harbor dues levied under this section
against a vessel constitute a maritime lien
against the vessel and port or harbor dues levied
against cargo constitute a lien against the cargo
that may be recovered in an action in the dis-
trict court of the United States for the district
in which the vessel or cargo is found.

(Pub. L. 99-662, title II, §208, Nov. 17, 1986, 100
Stat. 4102; Pub. L. 104-66, title I, §1021(g), Dec.
21, 1995, 109 Stat. 713.)

REFERENCES IN TEXT

Subsection (b) of this section, referred to in subsec.
(a)(6)(B), which related to audits, was struck out by
Pub. L. 104-66 and subsec. (c) was redesignated as sub-
sec. (b).

Subsection (c) of this section, referred to in subsec.
(a)(6)(D), which related to jurisdiction, was redesig-
nated as subsec. (b) by Pub. L. 104-66.

The Tariff Act of 1930, referred to in subsec. (d)(2), is
act June 17, 1930, ch. 497, 46 Stat. 590, as amended,
which is classified generally to chapter 4 (§1202 et seq.)
of Title 19, Customs Duties. For complete classification
of this Act to the Code, see section 1654 of Title 19 and
Tables.

CODIFICATION

In subsec. (d)(1), ‘‘section 60105 of title 46°° substituted
for ‘‘section 4197 of the Revised Statutes of the United
States (46 U.S.C. App. 91)” on authority of Pub. L.
109-304, §18(c), Oct. 6, 2006, 120 Stat. 1709, which Act en-
acted section 60105 of Title 46, Shipping.

AMENDMENTS

1995—Subsecs. (b) to (f). Pub. L. 104-66 redesignated
subsecs. (¢) to (f) as (b) to (e), respectively, and struck
out heading and text of former subsec. (b). Text read as
follows: ‘““The Comptroller General of the United States
shall—

‘(1) carry out periodic audits of the operations of
non-Federal interests that elect to levy port or har-
bor dues under this section to determine if the condi-
tions of subsection (a) of this section are being com-
plied with;

‘“(2) submit to each House of the Congress a written
report containing the findings resulting from each
audit; and

‘“(3) make any recommendations that the Comptrol-
ler General considers appropriate regarding the com-
pliance of those non-Federal interests with the re-
quirements of this section.”

§2237. Information for national security

Any non-Federal interest shall provide the
United States the information necessary for
military readiness planning and harbor, inland
harbor, and national security, including infor-
mation necessary to obtain national security
clearances for individuals employed in critical
harbor and inland harbor positions.

(Pub. L. 99-662, title II, §209, Nov. 17, 1986, 100
Stat. 4106.)
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§ 2238. Authorization of appropriations
(a) Trust fund

There are authorized to be appropriated out of
the Harbor Maintenance Trust Fund, established
by section 9505 of title 26, for each fiscal year
such sums as may be necessary to pay—

(1) 100 percent of the eligible operations and
maintenance costs of those portions of the
Saint Lawrence Seaway operated and main-
tained by the Saint Lawrence Seaway Devel-
opment Corporation for such fiscal year; and

(2) up to 100 percent of the eligible oper-
ations and maintenance costs assigned to com-
mercial navigation of all harbors and inland
harbors within the United States.

(b) General fund

There are authorized to be appropriated out of
the general fund of the Treasury of the United
States for each fiscal year such sums as may be
necessary to pay the balance of all eligible oper-
ations and maintenance costs not provided by
payments from the Harbor Maintenance Trust
Fund under this section.

(Pub. L. 99-662, title II, §210, Nov. 17, 1986, 100
Stat. 4106; Pub. L. 101-640, title III, §316, Nov. 28,
1990, 104 Stat. 4641.)

AMENDMENTS

1990—Subsec. (a)(2). Pub. L. 101-640 substituted ‘‘up to
100 percent” for ‘‘not more than 40 percent’’.

§2239. Repealed. Pub. L. 101-640, title IV, §412(f),
Nov. 28, 1990, 104 Stat. 4650

Section, Pub. L. 99-662, title II, §211, Nov. 17, 1986, 100
Stat. 4106; Pub. L. 100-676, §32, Nov. 17, 1988, 102 Stat.
4030, directed Administrator of Environmental Protec-
tion Agency to designate one or more sites for disposal
of dredged material as an alternative to disposal at the
Mud Dump in New Jersey.

SEDIMENTS DECONTAMINATION TECHNOLOGY

Pub. L. 102-580, title IV, §405, Oct. 31, 1992, 106 Stat.
4863, as amended by Pub. L. 104-303, title II, §226, Oct.
12, 1996, 110 Stat. 3697; Pub. L. 106-53, title II, §204, Aug.
17, 1999, 113 Stat. 285, provided that:

‘‘(a) DECONTAMINATION PROJECT.—

‘(1) SELECTION OF TECHNOLOGIES.—Based upon a re-
view of decontamination technologies identified pur-
suant to section 412(c) of the Water Resources Devel-
opment Act of 1990 [Pub. L. 101-640, set out below],
the Administrator of the Environmental Protection
Agency and the Secretary shall, within 1 year after
the date of the enactment of this Act [Oct. 31, 1992],
jointly select removal, pre-treatment, post-treat-
ment, and decontamination technologies for contami-
nated marine sediments for a decontamination
project in the New York/New Jersey Harbor.

‘(2) RECOMMENDED PROGRAM.—Upon selection of
technologies, the Administrator and the Secretary
shall jointly recommend a program of selected tech-
nologies to assess their effectiveness in rendering
sediments acceptable for unrestricted ocean disposal
or beneficial reuse, or both.

‘“(3) PROJECT PURPOSE.—The purpose of the project
to be carried out under this section is to provide for
the development of 1 or more sediment decontamina-
tion technologies on a pilot scale demonstrating a ca-
pacity of at least 500,000 cubic yards per year.

‘“(4) PRACTICAL END-USE PRODUCTS.—Technologies
selected for demonstration at the pilot scale shall be
intended to result in practical end-use products.

‘“(5) ASSISTANCE BY THE SECRETARY.—The Secretary
shall assist the project to ensure expeditious comple-
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tion by providing sufficient quantities of contami-

nated dredged material to conduct the full-scale dem-

onstrations to stated capacity.

‘“(b) DECONTAMINATION DEFINED.—For purposes of this
section, ‘decontamination’ may include local or remote
prototype or production and laboratory decontamina-
tion technologies, sediment pre-treatment and post-
treatment processes, and siting, economic, or other
measures necessary to develop a matrix for selection of
interim prototype of long-term processes. Decon-
tamination techniques need not be preproven in terms
of likely success.

“‘(c) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to carry out this section
$22,000,000 to complete technology testing, technology
commercialization, and the development of full scale
processing facilities within the New York/New Jersey
Harbor. Such sums shall remain available until ex-
pended.

‘“(d) REPORTS.—Not later than September 30, 1998, and
periodically thereafter, the Administrator and the Sec-
retary shall transmit to Congress a report on the re-
sults of the project to be carried out under this section,
including an assessment of the progress made in
achieving the purpose of the project set forth in sub-
section (a)(3).

‘‘(e) SUPPORT.—In carrying out the program under
this section, the Secretary is encouraged to use con-
tracts, cooperative agreements, and grants with col-
leges and universities and other non-Federal entities.”

ALTERNATIVES TO MUD DUMP SITE FOR DISPOSAL OF
DREDGED MATERIAL

Section 412 of Pub. L. 101-640 provided that:

‘‘(a) REPORT.—Within 90 days after the date of the en-
actment of this Act [Nov. 28, 1990], the Administrator
of the Environmental Protection Agency shall submit
to the Congress a final report on the feasibility of des-
ignating an alternative site to the Mud Dump Site at
a distance not less than 20 miles from the shoreline.

‘“(b) PLAN.—Within 180 days after the date of the en-
actment of this Act [Nov. 28, 1990], the Secretary and
the Administrator of the Environmental Protection
Agency shall submit to Congress a plan for the long-
term management of dredged material from the New
York/New Jersey Harbor region. The plan shall in-
clude—

‘(1) an identification of the source, quantities, and
characteristics of material to be dredged;

‘(2) a discussion of potential alternative sites for
disposal of dredged material, including the feasibility
of altering the boundaries of the Mud Dump Site;

“(3) measures to reduce the quantities of dredged
material proposed for ocean disposal;

‘“(4) measures to reduce the amount of contami-
nants in materials proposed to be dredged from the
Harbor through source controls and decontamination
technology;

‘“(5) a program for monitoring the physical, chemi-
cal, and biological effects of dumping dredged mate-
rial at the Mud Dump Site; and

‘“(6) a study of the characteristics of the bottom
sediments, including type and distribution.

‘“(c) DEMONSTRATION PROJECT.—The Secretary, in
consultation with the Administrator of the Environ-
mental Protection Agency, shall implement a dem-
onstration project for disposing on an annual basis up
to 10 percent of the material dredged from the New
York/New Jersey Harbor region in an environmentally
sound manner other than by ocean disposal. Environ-
mentally sound alternatives may include, among oth-
ers, capping of borrow pits, construction of a contain-
ment island, application for landfill cover, habitat res-
toration, and use of decontamination technology.

‘“(d) Mup DuMP SITE DEFINED.—For purposes of this
section, the term ‘Mud Dump Site’ means the area lo-
cated approximately 5% miles east of Sandy Hook, New
Jersey, with boundary coordinates of 40 degrees, 23
minutes, 48 seconds North, 73 degrees, 51 minutes, 28
seconds West; 40 degrees, 21 minutes, 48 seconds North,
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