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‘‘(d) The period of one year specified in section 102(b) 

of Title 35 as enacted by section 1 hereof shall not 

apply in the case of applications filed before August 5, 

1940, and patents granted on such applications, and 

with respect to such applications and patents, said pe-

riod is two years instead of one year. 

‘‘(e) Nothing contained in Title 35, as enacted by sec-

tion 1 hereof, shall operate to nullify any judicial find-

ing prior to the effective date of this Act on the valid-

ity of any patent by a court of competent jurisdiction. 

‘‘(f) Nothing in Title 35, as enacted by section 1 here-

of, shall affect any provision of the Atomic Energy Act 

of 1946 (Aug. 1, 1946, ch. 724, 60 Stat. 755) [§ 2011 et seq. 

of Title 42, The Public Health and Welfare]. 

‘‘(g) The period of one year specified in section 4 of 

Title 35 as enacted by section 1 hereof shall not apply 

in the case of applications filed before the effective 

date of this Act. 

‘‘(h) The repeal of sections 1–9, 11, 12 of the Act of 

Congress approved February 1, 1952 (ch. 4, 66 Stat. 3) 

[sections 151 to 159 of former Title 35], shall not affect 

any rights or liabilities existing on the date of approval 

of this Act [July 19, 1952]. An order of secrecy issued 

under or in effect under the repealed Act and in effect 

on the date of approval of this Act, shall be considered 

as issued under this Act, and any claims arising under 

the repealed Act or subject to presentation and deter-

mination pursuant thereto and unsettled as of the ef-

fective date of this Act, may be presented and deter-

mined pursuant to the provisions of this Act [this 

title].’’ 

REPEALS 

Section 5 of act July 19, 1952, ch. 950, 66 Stat. 815, re-

pealed the sections or parts of sections of the Revised 

Statutes or Statutes at Large codified in this Act with 

the proviso that ‘‘Any rights or liabilities now existing 

under such sections or parts thereof shall not be af-

fected by this repeal.’’ 

PART I—UNITED STATES PATENT AND 
TRADEMARK OFFICE 

Chap. Sec. 

1. Establishment, Officers and Em-
ployees, Functions ........................... 1 

2. Proceedings in the Patent and 
Trademark Office ............................ 21 

3. Practice Before Patent and Trade-
mark Office ....................................... 31 

4. Patent Fees; Funding; Search Sys-
tems ..................................................... 41 

AMENDMENTS 

2002—Pub. L. 107–273, div. C, title III, § 13206(a)(4), Nov. 

2, 2002, 116 Stat. 1904, substituted ‘‘Before’’ for ‘‘before’’ 

in chapter 3 heading. 

1999—Pub. L. 106–113, div. B, § 1000(a)(9) [title IV, 

§ 4732(a)(2), (3)], Nov. 29, 1999, 113 Stat. 1536, 1501A–582, 

substituted ‘‘UNITED STATES PATENT AND TRADE-

MARK OFFICE’’ for ‘‘PATENT AND TRADEMARK OF-

FICE’’ in part heading and ‘‘Establishment, Officers 

and Employees, Functions’’ for ‘‘Establishment, Offi-

cers, Functions’’ in chapter 1 heading. 

1991—Pub. L. 102–204, § 5(d)(2)(D), Dec. 10, 1991, 105 

Stat. 1640, substituted ‘‘before’’ for ‘‘Before the’’ in 

chapter 3 heading and inserted ‘‘; Funding; Search Sys-

tems’’ after ‘‘Fees’’ in chapter 4 heading. 

1975—Pub. L. 93–596, § 1, Jan. 2, 1975, 88 Stat. 1949, sub-

stituted ‘‘PATENT AND TRADEMARK OFFICE’’ for 

‘‘PATENT OFFICE’’ in part heading and in headings 

for chapters 2 and 3. 

CHAPTER 1—ESTABLISHMENT, OFFICERS 
AND EMPLOYEES, FUNCTIONS 

Sec. 

1. Establishment. 

2. Powers and duties. 

Sec. 

3. Officers and employees. 

4. Restrictions on officers and employees as to 

interest in patents. 

5. Patent and Trademark Office Public Advisory 

Committees. 

6. Board of Patent Appeals and Interferences. 

7. Library. 

8. Classification of patents. 

9. Certified copies of records. 

10. Publications. 

11. Exchange of copies of patents and applica-

tions with foreign countries. 

12. Copies of patents and applications for public 

libraries. 

13. Annual report to Congress. 

[14. Renumbered 13.] 

AMENDMENT OF ANALYSIS 

Pub. L. 112–29, § 7(a)(2), (e), Sept. 16, 2011, 125 

Stat. 313, 315, provided that, effective upon the 

expiration of the 1-year period beginning on 

Sept. 16, 2011, and applicable to proceedings 

commenced on or after that effective date, with 

certain exceptions, item 6 of this analysis is 

amended to read ‘‘Patent Trial and Appeal 

Board.’’ See 2011 Amendment note below. 

AMENDMENTS 

2011—Pub. L. 112–29, § 7(a)(2), Sept. 16, 2011, 125 Stat. 

313, amended item 6 generally, substituting ‘‘Patent 

Trial and Appeal Board’’ for ‘‘Board of Patent Appeals 

and Interferences’’. 

2002—Pub. L. 107–273, div. C, title III, § 13205(2)(D), 

Nov. 2, 2002, 116 Stat. 1903, made technical correction to 

directory language of Pub. L. 106–113, div. B, § 1000(a)(9) 

[title IV, § 4507(4)], Nov. 29, 1999, 113 Stat. 1536, 

1501A–566. See 1999 Amendment note below. 

1999—Pub. L. 106–113, div. B, § 1000(a)(9) [title IV, 

§ 4732(a)(4)], Nov. 29, 1999, 113 Stat. 1536, 1501A–582, 

amended analysis generally, substituting ‘‘OFFICERS 

AND EMPLOYEES’’ for ‘‘OFFICERS’’ in chapter head-

ing, substituting ‘‘Powers and duties’’ for ‘‘Seal’’ in 

item 2, adding item 5, renumbering items 7 to 14 as 6 to 

13, respectively, striking out former item 6, ‘‘Duties of 

Commissioner’’, and inserting ‘‘and applications’’ after 

‘‘patents’’ in items 11 and 12. 

Pub. L. 106–113, div. B, § 1000(a)(9) [title IV, §§ 4507(4), 

4508], Nov. 29, 1999, 113 Stat. 1536, 1501A–566, as amended 

by Pub. L. 107–273, div. C, title III, § 13205(2)(D), Nov. 2, 

2002, 116 Stat. 1903, which directed the insertion of ‘‘and 

applications’’ after ‘‘patents’’ in items 11 and 12, effec-

tive 1 year after Nov. 29, 1999, was not executed in ei-

ther item to reflect the probable intent of Congress. 

See above. 

1984—Pub. L. 98–622, title II, § 201(b), Nov. 8, 1984, 98 

Stat. 3386, substituted ‘‘Patent Appeals and Inter-

ferences’’ for ‘‘Appeals’’ in item 7. 

1972—Pub. L. 92–310, title II, § 208(b), June 6, 1972, 86 

Stat. 203, struck out item 5 ‘‘Bond of Commissioner and 

other officers’’. 

§ 1. Establishment 

(a) ESTABLISHMENT.—The United States Pat-
ent and Trademark Office is established as an 
agency of the United States, within the Depart-
ment of Commerce. In carrying out its func-
tions, the United States Patent and Trademark 
Office shall be subject to the policy direction of 
the Secretary of Commerce, but otherwise shall 
retain responsibility for decisions regarding the 
management and administration of its oper-
ations and shall exercise independent control of 
its budget allocations and expenditures, person-
nel decisions and processes, procurements, and 
other administrative and management functions 
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