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“(B) LIMITATION ON ENTITLEMENT FOR CERTAIN INDI-
VIDUALS.—In the case of an individual making an
election under paragraph (1) who is described by sub-
paragraph (A)(i) of that paragraph, the number of
months of entitlement of the individual to edu-
cational assistance under chapter 33 of title 38,
United States Code (as so added), shall be the number
of months equal to—

‘(i) the number of months of unused entitlement
of the individual under chapter 30 of title 38, United
States Code, as of the date of the election, plus

‘“(ii) the number of months, if any, of entitlement
revoked by the individual under paragraph (3)(A).

¢“(6) CONTINUING ENTITLEMENT TO EDUCATIONAL AS-
SISTANCE NOT AVAILABLE UNDER 9/11 ASSISTANCE PRO-
GRAM.—

‘““(A) IN GENERAL.—In the event educational assist-
ance to which an individual making an election under
paragraph (1) would be entitled under chapter 30 of
title 38, United States Code, or chapter 107, 1606, or
1607 of title 10, United States Code, as applicable, is
not authorized to be available to the individual under
the provisions of chapter 33 of title 38, United States
Code (as so added), the individual shall remain enti-
tled to such educational assistance in accordance
with the provisions of the applicable chapter.

‘(B) CHARGE FOR USE OF ENTITLEMENT.—The utiliza-
tion by an individual of entitlement under subpara-
graph (A) shall be chargeable against the entitlement
of the individual to educational assistance under
chapter 33 of title 38, United States Code (as so
added), at the rate of one month of entitlement under
such chapter 33 for each month of entitlement uti-
lized by the individual under subparagraph (A) (as de-
termined as if such entitlement were utilized under
the provisions of chapter 30 of title 38, United States
Code, or chapter 107, 1606, or 1607 of title 10, United
States Code, as applicable).

‘“(6) ADDITIONAL POST-9/11 ASSISTANCE FOR MEMBERS
HAVING MADE CONTRIBUTIONS TOWARD GI [SIC] BILL.—

‘“(A) ADDITIONAL ASSISTANCE.—In the case of an in-
dividual making an election under paragraph (1) who
is described by clause (i), (iii), or (v) of subparagraph
(A) of that paragraph, the amount of educational as-
sistance payable to the individual under chapter 33 of
title 38, United States Code (as so added), as a month-
ly stipend payable under paragraph (1)(B) of section
3313(c) of such title, or under paragraphs (2) through
(7) of that section (as applicable), shall be the amount
otherwise payable as a monthly stipend under the ap-
plicable paragraph increased by the amount equal
to—

‘(i) the total amount of contributions toward
basic educational assistance made by the individual
under section 3011(b) or 3012(c) of title 38, United
States Code, as of the date of the election, multi-
plied by

‘‘(ii) the fraction—

‘() the numerator of which is—

‘“‘(aa) the number of months of entitlement to
basic educational assistance under chapter 30 of
title 38, United States Code, remaining to the
individual at the time of the election; plus

‘“(bb) the number of months, if any, of entitle-
ment under such chapter 30 revoked by the indi-
vidual under paragraph (3)(A); and
‘(II) the denominator of which is 36 months.

“(B) MONTHS OF REMAINING ENTITLEMENT FOR CER-
TAIN INDIVIDUALS.—In the case of an individual cov-
ered by subparagraph (A) who is described by para-
graph (1)(A)(v), the number of months of entitlement
to basic educational assistance remaining to the indi-
vidual for purposes of subparagraph (A)(i)(I)(aa) shall
be 36 months.

“(C) TIMING OF PAYMENT.—The amount payable
with respect to an individual under subparagraph (A)
shall be paid to the individual together with the last
payment of the monthly stipend payable to the indi-
vidual under paragraph (1)(B) of section 3313(c) of
title 38, United States Code (as so added), or under
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paragraphs (2) through (7) of that section (as applica-

ble), before the exhaustion of the individual’s entitle-

ment to educational assistance under chapter 33 of
such title (as so added).

“(7T) CONTINUING ENTITLEMENT TO ADDITIONAL ASSIST-
ANCE FOR CRITICAL SKILLS OR SPECIALITY AND ADDI-
TIONAL SERVICE.—An individual making an election
under paragraph (1)(A) who, at the time of the election,
is entitled to increased educational assistance under
section 3015(d) of title 38, United States Code, or sec-
tion 16131(i) of title 10, United States Code, or supple-
mental educational assistance under subchapter III of
chapter 30 of title 38, United States Code, shall remain
entitled to such increased educational assistance or
supplemental educational assistance in the utilization
of entitlement to educational assistance under chapter
33 of title 38, United States Code (as so added), in an
amount equal to the quarter, semester, or term, as ap-
plicable, equivalent of the monthly amount of such in-
creased educational assistance or supplemental edu-
cational assistance payable with respect to the individ-
ual at the time of the election.

‘“(8) IRREVOCABILITY OF ELECTIONS.—An election
under paragraph (1) or (3)(A) is irrevocable.”

SUBCHAPTER II—EDUCATIONAL
ASSISTANCE

§3311. Educational assistance for service in the
Armed Forces commencing on or after Sep-
tember 11, 2001: entitlement

(a) ENTITLEMENT.—Subject to subsections (d)
and (e), each individual described in subsection
(b) is entitled to educational assistance under
this chapter.

(b) COVERED INDIVIDUALS.—An individual de-
scribed in this subsection is any individual as
follows:

(1) An individual who—

(A) commencing on or after September 11,
2001, serves an aggregate of at least 36
months on active duty in the Armed Forces
(including service on active duty in entry
level and skill training); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty; or
(ii) is discharged or released from active
duty as described in subsection (c).

(2) An individual who—

(A) commencing on or after September 11,
2001, serves at least 30 continuous days on
active duty in the Armed Forces; and

(B) after completion of service described in
subparagraph (A), is discharged or released
from active duty in the Armed Forces for a
service-connected disability.

(3) An individual who—

(A) commencing on or after September 11,
2001, serves an aggregate of at least 30
months, but less than 36 months, on active
duty in the Armed Forces (including service
on active duty in entry level and skill train-
ing); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty for an aggre-
gate of less than 36 months; or

(ii) before completion of service on ac-
tive duty of an aggregate of 36 months, is
discharged or released from active duty as

described in subsection (c).

(4) An individual who—
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(A) commencing on or after September 11,
2001, serves an aggregate of at least 24
months, but less than 30 months, on active
duty in the Armed Forces (including service
on active duty in entry level and skill train-
ing); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty for an aggre-
gate of less than 30 months; or

(ii) before completion of service on ac-
tive duty of an aggregate of 30 months, is
discharged or released from active duty as

described in subsection (c).

(6) An individual who—

(A) commencing on or after September 11,
2001, serves an aggregate of at least 18
months, but less than 24 months, on active
duty in the Armed Forces (excluding service
on active duty in entry level and skill train-
ing); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty for an aggre-
gate of less than 24 months; or

(ii) before completion of service on ac-
tive duty of an aggregate of 24 months, is
discharged or released from active duty as

described in subsection (c).

(6) An individual who—

(A) commencing on or after September 11,
2001, serves an aggregate of at least 12
months, but less than 18 months, on active
duty in the Armed Forces (excluding service
on active duty in entry level and skill train-
ing); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty for an aggre-
gate of less than 18 months; or

(ii) before completion of service on ac-
tive duty of an aggregate of 18 months, is
discharged or released from active duty as

described in subsection (c).

(7) An individual who—

(A) commencing on or after September 11,
2001, serves an aggregate of at least 6
months, but less than 12 months, on active
duty in the Armed Forces (excluding service
on active duty in entry level and skill train-
ing); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty for an aggre-
gate of less than 12 months; or

(ii) before completion of service on ac-
tive duty of an aggregate of 12 months, is
discharged or released from active duty as

described in subsection (c).

(8) An individual who—

(A) commencing on or after September 11,
2001, serves an aggregate of at least 90 days,
but less than 6 months, on active duty in the
Armed Forces (excluding service on active
duty in entry level and skill training); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty for an aggre-
gate of less than 6 months; or
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(ii) before completion of service on ac-
tive duty of an aggregate of 6 months, is
discharged or released from active duty as
described in subsection (c).

(9) An individual who is the child of a person
who, on or after September 11, 2001, dies in line
of duty while serving on active duty as a mem-
ber of the Armed Forces.

(c) COVERED DISCHARGES AND RELEASES.—A
discharge or release from active duty of an indi-
vidual described in this subsection is a discharge
or release as follows:

(1) A discharge from active duty in the
Armed Forces with an honorable discharge.

(2) A release after service on active duty in
the Armed Forces characterized by the Sec-
retary concerned as honorable service and
placement on the retired list, transfer to the
Fleet Reserve or Fleet Marine Corps Reserve,
or placement on the temporary disability re-
tired list.

(3) A release from active duty in the Armed
Forces for further service in a reserve compo-
nent of the Armed Forces after service on ac-
tive duty characterized by the Secretary con-
cerned as honorable service.

(4) A discharge or release from active duty
in the Armed Forces after service on active
duty in the Armed Forces characterized by the
Secretary concerned as honorable service for—

(A) a medical condition which preexisted
the service of the individual as described in

the applicable paragraph of subsection (b)

and which the Secretary determines is not

service-connected;
(B) hardship; or
(C) a physical or mental condition that

was not characterized as a disability and did
not result from the individual’s own willful
misconduct but did interfere with the indi-
vidual’s performance of duty, as determined
by the Secretary concerned in accordance
with regulations prescribed by the Secretary
of Defense.

(d) PROHIBITION ON TREATMENT OF CERTAIN
SERVICE AS PERIOD OF ACTIVE DUTY.—The fol-
lowing periods of service shall not be considered
a part of the period of active duty on which an
individual’s entitlement to educational assist-
ance under this chapter is based:

(1) A period of service on active duty of an
officer pursuant to an agreement under sec-
tion 2107(b) of title 10.

(2) A period of service on active duty of an
officer pursuant to an agreement under sec-
tion 4348, 6959, or 9348 of title 10 or section 182
of title 14.

(3) A period of service that is terminated be-
cause of a defective enlistment and induction
based on—

(A) the individual’s being a minor for pur-
poses of service in the Armed Forces;

(B) an erroneous enlistment or induction;
or

(C) a defective enlistment agreement.

(e) TREATMENT OF INDIVIDUALS ENTITLED
UNDER MULTIPLE PROVISIONS.—In the event an
individual entitled to educational assistance
under this chapter is entitled by reason of both
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paragraphs (4) and (b) of subsection (b), the indi-
vidual shall be treated as being entitled to edu-
cational assistance under this chapter by reason
of paragraph (5) of subsection (b).

(f) MARINE GUNNERY SERGEANT JOHN DAVID
FRY SCHOLARSHIP.—

(1) IN GENERAL.—Educational assistance pay-
able by reason of paragraph (9) of subsection
(b) shall be known as the ‘‘Marine Gunnery
Sergeant John David Fry scholarship’’.

(2) DEFINITION OF CHILD.—For purposes of
that paragraph, the term ‘‘child” includes a
married individual or an individual who is
above the age of twenty-three years.

(Added Pub. L. 110-252, title V, §5003(a)(1), June
30, 2008, 122 Stat. 2359; amended Pub. L. 111-32,
title X, §1002(a), June 24, 2009, 123 Stat. 1889;
Pub. L. 111-377, title I, §101(b), (c), Jan. 4, 2011,
124 Stat. 4107.)

AMENDMENTS

2011—Subsec. (c)(4). Pub. L. 111-377, §101(b), sub-
stituted ‘A discharge or release from active duty in the
Armed Forces after service on active duty in the Armed
Forces characterized by the Secretary concerned as
honorable service’ for ‘A discharge or release from ac-
tive duty in the Armed Forces’ in introductory provi-
sions.

Subsec. (d)(2). Pub. L. 111-377, §101(c), inserted ‘‘or
section 182 of title 14’ before period at end.

2009—Subsec. (b)(9). Pub. L. 111-32, §1002(a)(1), added
par. (9).

Subsec. (f). Pub. L. 111-32, §1002(a)(2), added subsec.
®).

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 111-377, title I, §101(d)(4), (5), Jan. 4, 2011, 124
Stat. 4108, provided that:

‘“(4) HONORABLE SERVICE REQUIREMENT.—The amend-
ment made by subsection (b) [amending this section]
shall take effect on the date of the enactment of this
Act [Jan. 4, 2011], and shall apply with respect to dis-
charges and releases from the Armed Forces that occur
on or after that date.

‘() SERVICE IN CONNECTION WITH ATTENDANCE AT
COAST GUARD ACADEMY.—The amendment made by sub-
section (c) [amending this section] shall take effect on
the date of the enactment of this Act, and shall apply
with respect to individuals entering into agreements on
service in the Coast Guard on or after that date.”

EFFECTIVE DATE OF 2009 AMENDMENT

Pub. L. 111-32, title X, §1002(d), June 24, 2009, 123 Stat.
1890, provided that:

‘(1) EFFECTIVE DATE.—The amendments made by this
section [amending this section and sections 3313 and
3321 of this title] shall take effect on August 1, 2009.

‘“(2) APPLICABILITY.—The Secretary of Veterans Af-
fairs shall begin making payments to individuals enti-
tled to educational assistance by reason of paragraph
(9) of section 3311(b) of title 38, United States Code, as
added by subsection (a), by not later than August 1,
2010. In the case of an individual entitled to educational
assistance by reason of such paragraph for the period
beginning on August 1, 2009, and ending on July 31, 2010,
the Secretary shall make retroactive payments to such
individual for such period by not later than August 1,
2010.”

§3312. Educational assistance: duration

(a) IN GENERAL.—Subject to section 3695 and
except as provided in subsections (b) and (c), an
individual entitled to educational assistance
under this chapter is entitled to a number of
months of educational assistance under section
3313 equal to 36 months.
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(b) CONTINUING RECEIPT.—The receipt of edu-
cational assistance under section 3313 by an in-
dividual entitled to educational assistance
under this chapter is subject to the provisions of
section 3321(b)(2).

(¢) DISCONTINUATION OF EDUCATION FOR ACTIVE
DUTY.—

(1) IN GENERAL.—Any payment of edu-
cational assistance described in paragraph (2)
shall not—

(A) be charged against any entitlement to
educational assistance of the individual con-
cerned under this chapter; or

(B) be counted against the aggregate pe-
riod for which section 3695 limits the indi-
vidual’s receipt of educational assistance
under this chapter.

(2) DESCRIPTION OF PAYMENT OF EDUCATIONAL
ASSISTANCE.—Subject to paragraph (3), the
payment of educational assistance described
in this paragraph is the payment of such as-
sistance to an individual for pursuit of a
course or courses under this chapter if the
Secretary finds that the individual—

(A)(i) in the case of an individual not serv-
ing on active duty, had to discontinue such
course pursuit as a result of being called or
ordered to serve on active duty under sec-
tion 688, 12301(a), 12301(d), 12301(g), 12302, or
12304 of title 10; or

(ii) in the case of an individual serving on
active duty, had to discontinue such course
pursuit as a result of being ordered to a new
duty location or assignment or to perform
an increased amount of work; and

(B) failed to receive credit or lost training
time toward completion of the individual’s
approved education, professional, or voca-
tional objective as a result of having to dis-
continue, as described in subparagraph (A),
the individual’s course pursuit.

(3) PERIOD FOR WHICH PAYMENT NOT
CHARGED.—The period for which, by reason of
this subsection, educational assistance is not
charged against entitlement or counted to-
ward the applicable aggregate period under
section 3695 of this title shall not exceed the
portion of the period of enrollment in the
course or courses from which the individual
failed to receive credit or with respect to
which the individual lost training time, as de-
termined under paragraph (2)(B).

(Added Pub. L. 110-252, title V, §5003(a)(1), June
30, 2008, 122 Stat. 2362.)

§3313. Educational assistance: amount; payment

(a) PAYMENT.—The Secretary shall pay to each
individual entitled to educational assistance
under this chapter who is pursuing an approved
program of education (other than a program
covered by subsections (e) and (f)) the amounts
specified in subsection (c) to meet the expenses
of such individual’s subsistence, tuition, fees,
and other educational costs for pursuit of such
program of education.

(b) APPROVED PROGRAMS OF EDUCATION.—A
program of education is an approved program of
education for purposes of this chapter if the pro-
gram of education is approved for purposes of
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