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1986—Subsec. (b)(2). Pub. L. 99-576, §701(85), sub-
stituted ‘‘the claimant’s’ for ‘“his” and ‘‘the claimant
or legal guardian’ for ‘“him”’.

Subsec. (d)(1), (3). Pub. L. 99-576, §701(85)(A), sub-
stituted ‘‘the claimant’s’” for ‘‘his’’.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-687 effective Jan. 1, 1989,
see section 401(d) of Pub. L. 100-687 set out as an Effec-
tive Date note under section 7251 of this title.

EFFECTIVE DATE

Section 3 of Pub. L. 87-666 provided that: ‘The
amendments made by this Act [enacting sections 4005,
4005A, and 4006 [now 7105, 7105A, and 7106] of this title,
redesignating former section 4006 as 4007 [now 7107] of
this title, and repealing former sections 4005 and 4007 of
this title] shall be effective January 1, 1963.”’

§ 7105A. Simultaneously contested claims

(a) In simultaneously contested claims where
one is allowed and one rejected, the time al-
lowed for the filing of a notice of disagreement
shall be sixty days from the date notice of the
adverse action is mailed. In such cases the agen-
cy of original jurisdiction shall promptly notify
all parties in interest at the last known address
of the action taken, expressly inviting attention
to the fact that notice of disagreement will not
be entertained unless filed within the sixty-day
period prescribed by this subsection.

(b) Upon the filing of a notice of disagreement,
all parties in interest will be furnished with a
statement of the case in the same manner as is
prescribed in section 7105. The party in interest
who filed a notice of disagreement will be al-
lowed thirty days from the date of mailing of
such statement of the case in which to file a for-
mal appeal. Extension of time may be granted
for good cause shown but with consideration to
the interests of the other parties involved. The
substance of the appeal will be communicated to
the other party or parties in interest and a pe-
riod of thirty days will be allowed for filing a
brief or argument in answer thereto. Such no-
tice shall be forwarded to the last known ad-
dress of record of the parties concerned, and
such action shall constitute sufficient evidence
of notice.

(Added Pub. L. 87-666, §1, Sept. 19, 1962, 76 Stat.
554, §4005A; renumbered §7106A and amended
Pub. L. 102-40, title IV, §402(b)(1), (d)(1), May 7,
1991, 105 Stat. 238, 239.)

PRIOR PROVISIONS

Provisions similar to those comprising this section
were contained in former section 4007 of this title, prior
to the general amendment of sections 4005 to 4007 by
Pub. L. 87-666.

AMENDMENTS

1991—Pub. L. 102-40 renumbered section 4005A of this
title as this section and substituted 7105 for ‘“4005” in
subsec. (b).

EFFECTIVE DATE

Section effective Jan. 1, 1963, see section 3 of Pub. L.
87-666, set out as a note under section 7105 of this title.

§7106. Administrative appeals

Application for review on appeal may be made
within the one-year period prescribed in section

TITLE 38—VETERANS’ BENEFITS

§7107

7105 of this title by such officials of the Depart-
ment as may be designated by the Secretary. An
application entered under this paragraph shall
not operate to deprive the claimant of the right
of review on appeal as provided in this chapter.

(Added Pub. L. 87-666, §1, Sept. 19, 1962, 76 Stat.
554, §4006; renumbered §7106 and amended Pub.
L. 102-40, title IV, §402(b)(1), (d)(1), May 7, 1991,
105 Stat. 238, 239; Pub. L. 102-83, §4(a)(3), (4),
(b)), 2)(E), Aug. 6, 1991, 105 Stat. 404, 405.)

PRIOR PROVISIONS

Provisions similar to those comprising this section
were contained in subsec. (¢)(2) of former section 4005 of
this title, prior to the general amendment of sections
4005 to 4007 by Pub. L. 87-666.

AMENDMENTS

1991—Pub. L. 102-40 renumbered section 4006 of this
title as this section and substituted 7105’ for ‘‘4005’".
Pub. L. 102-83 substituted ‘‘Secretary” for ‘“Adminis-
trator” and ‘‘Department” for ‘‘Veterans’ Administra-
tion”.
§7107. Appeals: dockets; hearings

(a)(1) Except as provided in paragraphs (2) and
(3) and in subsection (f), each case received pur-
suant to application for review on appeal shall
be considered and decided in regular order ac-
cording to its place upon the docket.

(2) A case referred to in paragraph (1) may, for
cause shown, be advanced on motion for earlier
consideration and determination. Any such mo-
tion shall set forth succinctly the grounds upon
which the motion is based. Such a motion may
be granted only—

(A) if the case involves interpretation of law
of general application affecting other claims;

(B) if the appellant is seriously ill or is
under severe financial hardship; or

(C) for other sufficient cause shown.

(3) A case referred to in paragraph (1) may be
postponed for later consideration and deter-
mination if such postponement is necessary to
afford the appellant a hearing.

(b) The Board shall decide any appeal only
after affording the appellant an opportunity for
a hearing.

(c) A hearing docket shall be maintained and
formal recorded hearings shall be held by such
member or members of the Board as the Chair-
man may designate. Such member or members
designated by the Chairman to conduct the
hearing shall, except in the case of a reconsider-
ation of a decision under section 7103 of this
title, participate in making the final determina-
tion of the claim.

(d)(1) An appellant may request that a hearing
before the Board be held at its principal location
or at a facility of the Department located within
the area served by a regional office of the De-
partment.

(2) A hearing to be held within an area served
by a regional office of the Department shall (ex-
cept as provided in paragraph (3)) be scheduled
to be held in accordance with the place of the
case on the docket under subsection (a) relative
to other cases on the docket for which hearings
are scheduled to be held within that area.

(3) A hearing to be held within an area served
by a regional office of the Department may, for



		Superintendent of Documents
	2012-04-26T18:03:19-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




