§3148

TERMINATION OF WAR AND EMERGENCIES

Joint Res. July 25, 1947, ch. 327, §3, 61 Stat. 451, pro-
vided that in the interpretation of former 40 U.S.C.
276a~5, the date July 25, 1947, was to be deemed to be
the date of termination of any state of war theretofore
declared by Congress and of the national emergencies
proclaimed by the President on September 8, 1939, and
May 27, 1941.

§3148. Application of this subchapter to certain
contracts

This subchapter applies to a contract author-
ized by law that is made without regard to sec-
tion 6101(b) to (d) of title 41, or on a cost-plus-
a-fixed-fee basis or otherwise without advertis-
ing for proposals, if this subchapter otherwise
would apply to the contract.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1153; Pub.
L. 111-350, §5()(14), Jan. 4, 2011, 124 Stat. 3852.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

40:276a-17. Mar. 23, 1941, ch. 26 (last
proviso in 5th complete
par. on p. 53), b5 Stat. 53;
Aug. 21, 1941, ch. 395 (last
proviso in 14th par. on p.
664), 55 Stat. 664.

The words
“such Act”
40:276a-17.

‘‘this subchapter’” are substituted for
to correct the reference as stated in

AMENDMENTS

2011—Pub. L. 111-350 substituted ‘‘section 6101(b) to
(d) of title 417 for ‘‘section 3709 of the Revised Statutes
(41 U.S.C. 5.

SUBCHAPTER V—VOLUNTEER SERVICES
§3161. Purpose

It is the purpose of this subchapter to promote
and provide opportunities for individuals who
wish to volunteer their services to state or local
governments, public agencies, or nonprofit char-
itable organizations in the construction, repair,
or alteration (including painting and decorat-
ing) of public buildings and public works that at
least partly are financed with federal financial
assistance authorized under certain federal pro-
grams and that otherwise might not be possible
without the use of volunteers.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1153.)

HISTORICAL AND REVISION NOTES

Revised . .
Section Source (U.S. Code) Source (Statutes at Large)
3161 ............ 40:276d. Pub. L. 103-355, title VII,

§7302, Oct. 13, 1994, 108

Stat. 3382.

§3162. Waiver for individuals who perform vol-
unteer services

(a) CRITERIA FOR RECEIVING WAIVER.—The re-
quirement that certain laborers and mechanics
be paid in accordance with the wage-setting pro-
visions of subchapter IV of this chapter as set
forth in the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450 et seq.), the
Indian Health Care Improvement Act (256 U.S.C.
1601 et seq.), and the Housing and Community

TITLE 40—PUBLIC BUILDINGS, PROPERTY, AND WORKS
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Development Act of 1974 (42 U.S.C. 5301 et seq.)
does not apply to an individual—

(1) who volunteers to perform a service di-
rectly to a state or local government, a public
agency, or a public or private nonprofit recipi-
ent of federal assistance—

(A) for civic, charitable, or humanitarian
reasons;

(B) only for the personal purpose or pleas-
ure of the individual;

(C) without promise, expectation, or re-
ceipt of compensation for services rendered,
except as provided in subsection (b); and

(D) freely and without pressure or coer-
cion, direct or implied, from any employer;

(2) whose contribution of service is not for
the direct or indirect benefit of any contractor
otherwise performing or seeking to perform
work on the same project for which the indi-
vidual is volunteering;

(3) who is not employed by and does not pro-
vide services to a contractor or subcontractor
at any time on the federally assisted or in-
sured project for which the individual is vol-
unteering; and

(4) who otherwise is not employed by the
same public agency or recipient of federal as-
sistance to perform the same type of services
as those for which the individual proposes to
volunteer.

(b) PAYMENTS.—

(1) IN ACCORDANCE WITH REGULATIONS.—Vo0l-
unteers described in subsection (a) who are
performing services directly to a state or local
government or public agency may receive pay-
ments of expenses, reasonable benefits, or a
nominal fee only in accordance with regula-
tions the Secretary of Labor prescribes. Vol-
unteers who are performing services directly
to a public or private nonprofit entity may not
receive those payments.

(2) CRITERIA AND CONTENT OF REGULATIONS.—
In prescribing the regulations, the Secretary
shall consider criteria such as the total
amount of payments made (relating to ex-
penses, benefits, or fees) in the context of the
economic realities. The regulations shall in-
clude provisions that provide that—

(A) a payment for an expense may be re-
ceived by a volunteer for items such as uni-
form allowances, protective gear and cloth-
ing, reimbursement for approximate out-of-
pocket expenses, or the cost or expense of
meals and transportation;

(B) a reasonable benefit may include the
inclusion of a volunteer in a group insurance
plan (such as a liability, health, life, disabil-
ity, or worker’s compensation plan) or pen-
sion plan, or the awarding of a length of
service award; and

(C) a nominal fee may not be used as a sub-
stitute for compensation and may not be
connected to productivity.

(3) NOMINAL FEE.—The Secretary shall decide
what constitutes a nominal fee for purposes of
paragraph (2)(C). The decision shall be based
on the context of the economic realities of the
situation involved.

(c) EcoNoMIC REALITY.—In determining wheth-
er an expense, benefit, or fee described in sub-
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