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(C) in the case of a subcontract not cov-
ered by subparagraph (A) or (B), the price of
the subcontract is expected to exceed
$100,000.

(4) SUBCONTRACTOR.—The subcontractor for a
subcontract covered by paragraph (3) shall be
required to submit cost or pricing data before
the pricing of a change or modification to the
subcontract if—

(A) in the case of a change or modification
to a subcontract referred to in paragraph
(3)(A) or (B), the price adjustment is ex-
pected to exceed $500,000; and

(B) in the case of a change or modification
to a subcontract referred to in paragraph
(3)(C), the price adjustment is expected to
exceed $100,000.

(b) CERTIFICATION.—A person required, as an
offeror, contractor, or subcontractor, to submit
cost or pricing data under subsection (a) (or re-
quired by the head of the procuring activity con-
cerned to submit the data under section 3504 of
this title) shall be required to certify that, to
the best of the person’s knowledge and belief,
the cost or pricing data submitted are accurate,
complete, and current.

(¢c) To WHOM SUBMITTED.—Cost or pricing data
required to be submitted under subsection (a)
(or under section 3504 of this title), and a certifi-
cation required to be submitted under sub-
section (b), shall be submitted—

(1) in the case of a submission by a prime
contractor (or an offeror for a prime contract),
to the contracting officer for the contract (or
a designated representative of the contracting
officer); or

(2) in the case of a submission by a sub-
contractor (or an offeror for a subcontract), to
the prime contractor.

(d) APPLICATION OF CHAPTER.—Except as pro-
vided under section 3503 of this title, this chap-
ter applies to contracts entered into by the head
of an executive agency on behalf of a foreign
government.

(e) SUBCONTRACTS NOT AFFECTED BY WAIVER.—
A waiver of requirements for submission of cer-
tified cost or pricing data that is granted under
section 3503(a)(3) of this title in the case of a
contract or subcontract does not waive the re-
quirement under subsection (a)(3) of this section
for submission of cost or pricing data in the case
of subcontracts under that contract or sub-
contract unless the head of the procuring activ-
ity granting the waiver determines that the re-
quirement under subsection (a)(3) of this section
should be waived in the case of those sub-
contracts and justifies in writing the reason for
the determination.

(f) MODIFICATIONS TO PRIOR CONTRACTS.—On
the request of a contractor that was required to
submit cost or pricing data under subsection (a)
in connection with a prime contract entered
into on or before October 13, 1994, the head of the
executive agency that entered into the contract
shall modify the contract to reflect paragraphs
(2)(B) and (3)(B) of subsection (a). All those
modifications shall be made without requiring
consideration.

(g) ADJUSTMENT OF AMOUNTS.—Effective on Oc-
tober 1 of each year that is divisible by 5, each
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amount set forth in subsection (a) shall be ad-
justed to the amount that is equal to the fiscal
year 1994 constant dollar value of the amount
set forth. Any amount, as so adjusted, that is
not evenly divisible by $50,000 shall be rounded
to the nearest multiple of $50,000. In the case of
an amount that is evenly divisible by $25,000 but
not evenly divisible by $50,000, the amount shall
be rounded to the next higher multiple of $50,000.

(Pub. L. 111-350, §3, Jan. 4, 2011, 124 Stat. 3765.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

41:254b(a). June 30, 1949, ch. 288, title
IIT, §304A(a), as added
Pub. L. 103-355, title I,
§1251(a)(2), Oct. 13, 1994,
108 Stat. 3278; Pub. L.
105-261, div. A, title VIII,
§805(b), Oct. 17, 1998, 112
Stat. 2083.

§ 3503. Exceptions

(a) IN GENERAL.—Submission of certified cost
or pricing data shall not be required under sec-
tion 3502 of this title in the case of a contract,
a subcontract, or a modification of a contract or
subcontract—

(1) for which the price agreed on is based
on—
(A) adequate price competition; or
(B) prices set by law or regulation;
(2) for the acquisition of a commercial item;
or
(3) in an exceptional case when the head of
the procuring activity, without delegation, de-
termines that the requirements of this chapter
may be waived and justifies in writing the rea-
sons for the determination.

(b) MODIFICATIONS OF CONTRACTS AND SUB-
CONTRACTS FOR COMMERCIAL ITEMS.—In the case
of a modification of a contract or subcontract
for a commercial item that is not covered by the
exception to the submission of certified cost or
pricing data in paragraph (1) or (2) of subsection
(a), submission of certified cost or pricing data
shall not be required under section 3502 of this
title if—

(1) the contract or subcontract being modi-
fied is a contract or subcontract for which sub-
mission of certified cost or pricing data may
not be required by reason of paragraph (1) or
(2) of subsection (a); and

(2) the modification would not change the
contract or subcontract from a contract or
subcontract for the acquisition of a commer-
cial item to a contract or subcontract for the
acquisition of an item other than a commer-
cial item.

(Pub. L. 111-350, §3, Jan. 4, 2011, 124 Stat. 3766.)
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41:254b(b). June 30, 1949, ch. 288, title

IIT, §304A(b), as added
Pub. L. 103-355, title I,
§1251(a)(2), Oct. 13, 1994,
108 Stat. 3279; Pub. L.
104-106, title XLII,
§4201(b)(1), Feb. 10, 1996,
110 Stat. 651.




§3504

In subsection (b)(2), the words ‘‘as the case may be”’
are omitted as unnecessary.

§3504. Cost or pricing data on below-threshold
contracts

(a) AUTHORITY TO REQUIRE SUBMISSION.—Sub-
ject to subsection (b), when certified cost or
pricing data are not required to be submitted by
section 3502 of this title for a contract, sub-
contract, or modification of a contract or sub-
contract, the data may nevertheless be required
to be submitted by the head of the procuring ac-
tivity, but only if the head of the procuring ac-
tivity determines that the data are necessary
for the evaluation by the agency of the reason-
ableness of the price of the contract, sub-
contract, or modification of a contract or sub-
contract. In any case in which the head of the
procuring activity requires the data to be sub-
mitted under this section, the head of the pro-
curing activity shall justify in writing the rea-
son for the requirement.

(b) EXCEPTION.—The head of the procuring ac-
tivity may not require certified cost or pricing
data to be submitted under this section for any
contract or subcontract, or modification of a
contract or subcontract, covered by the excep-
tions in section 3503(a)(1) or (2) of this title.

(c) DELEGATION OF AUTHORITY PROHIBITED.—
The head of a procuring activity may not dele-
gate the functions under this section.

(Pub. L. 111-350, §3, Jan. 4, 2011, 124 Stat. 3767.)
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Revised

Section Source (U.S. Code)

Source (Statutes at Large)

41:254b(c). June 30, 1949, ch. 288, title
III, §304A(c). as added

Pub. L. 103-355, title I,

§1251(a)(2), Oct. 13, 1994,
108 Stat. 3280; Pub. L.
104-106, title XLII,

§§4201(b)(1), 4321(e)(3). Feb.
10, 1996, 110 Stat. 651, 675.

§3505. Submission of other information

(a) AUTHORITY TO REQUIRE SUBMISSION.—When
certified cost or pricing data are not required to
be submitted under this chapter for a contract,
subcontract, or modification of a contract or
subcontract, the contracting officer shall re-
quire submission of data other than certified
cost or pricing data to the extent necessary to
determine the reasonableness of the price of the
contract, subcontract, or modification of the
contract or subcontract. Except in the case of a
contract or subcontract covered by the excep-
tions in section 3503(a)(1) of this title, the con-
tracting officer shall require that the data sub-
mitted include, at a minimum, appropriate in-
formation on the prices at which the same item
or similar items have previously been sold that
is adequate for evaluating the reasonableness of
the price for the procurement.

(b) LIMITATIONS ON AUTHORITY.—The Federal
Acquisition Regulation shall include the follow-
ing provisions regarding the types of informa-
tion that contracting officers may require under
subsection (a):

(1) REASONABLE LIMITATIONS.—Reasonable
limitations on requests for sales data relating
to commercial items.
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(2) LIMITATION ON SCOPE OF REQUEST.—A re-
quirement that a contracting officer limit, to
the maximum extent practicable, the scope of
any request for information relating to com-
mercial items from an offeror to only that in-
formation that is in the form regularly main-
tained by the offeror in commercial oper-
ations.

(3) INFORMATION NOT TO BE DISCLOSED.—A
statement that any information received re-
lating to commercial items that is exempt
from disclosure under section 552(b) of title 5
shall not be disclosed by the Federal Govern-
ment.

(Pub. L. 111-350, §3, Jan. 4, 2011, 124 Stat. 3767.)
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Revised
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41:254b(d). June 30, 1949, ch. 288, title

IIT, §304A(d), as added

Pub. L. 103-355, title I,
§1251(a)(2), Oct. 13, 1994,
108 Stat. 3281; Pub. L.
104-106, title XLII,

§§4201(b)(1), 4321(e)(4), Feb.
10, 1996, 110 Stat. 652, 675;
Pub. L. 105-261, div. A,
title VIII, §808(b), Oct. 17,
1998, 112 Stat. 2085.

§ 3506. Price reductions for defective cost or pric-
ing data

(a) PROVISION REQUIRING ADJUSTMENT.—

(1) IN GENERAL.—A prime contract (or
change or modification to a prime contract)
under which a certificate under section 3502(b)
of this title is required shall contain a provi-
sion that the price of the contract to the Fed-
eral Government, including profit or fee, shall
be adjusted to exclude any significant amount
by which it may be determined by the head of
the executive agency that the price was in-
creased because the contractor (or any sub-
contractor required to make the certificate
available) submitted defective cost or pricing
data.

(2) WHAT CONSTITUTES DEFECTIVE COST OR
PRICING DATA.—For the purposes of this chap-
ter, defective cost or pricing data are cost or
pricing data that, as of the date of agreement
on the price of the contract (or another date
agreed on between the parties), were inac-
curate, incomplete, or noncurrent. If for pur-
poses of the preceding sentence the parties
agree on a date other than the date of agree-
ment on the price of the contract, the date
agreed on by the parties shall be as close to
the date of agreement on the price of the con-
tract as is practicable.

(b) VALID DEFENSE.—In determining for pur-
poses of a contract price adjustment under a
contract provision required by subsection (a)
whether, and to what extent, a contract price
was increased because the contractor (or a sub-
contractor) submitted defective cost or pricing
data, it is a defense that the Federal Govern-
ment did not rely on the defective data submit-
ted by the contractor or subcontractor.

(c) INVALID DEFENSES.—It is not a defense to
an adjustment of the price of a contract under a
contract provision required by subsection (a)
that—
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