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1 So in original. Probably should be ‘‘subchapters’’. 1 So in original. Probably should be ‘‘in a’’. 

ing or administering the terms of a bona fide 
benefit plan that are based on underwriting 
risks, classifying risks, or administering such 
risks that are based on or not inconsistent 
with State law; or 

(3) a person or organization covered by this 
chapter from establishing, sponsoring, observ-
ing or administering the terms of a bona fide 
benefit plan that is not subject to State laws 
that regulate insurance. 

Paragraphs (1), (2), and (3) shall not be used as 
a subterfuge to evade the purposes of sub-
chapter 1 I and III. 

(d) Accommodations and services 

Nothing in this chapter shall be construed to 
require an individual with a disability to accept 
an accommodation, aid, service, opportunity, or 
benefit which such individual chooses not to ac-
cept. 

(e) Benefits under State worker’s compensation 
laws 

Nothing in this chapter alters the standards 
for determining eligibility for benefits under 
State worker’s compensation laws or under 
State and Federal disability benefit programs. 

(f) Fundamental alteration 

Nothing in this chapter alters the provision of 
section 12182(b)(2)(A)(ii) of this title, specifying 
that reasonable modifications in policies, prac-
tices, or procedures shall be required, unless an 
entity can demonstrate that making such modi-
fications in policies, practices, or procedures, in-
cluding academic requirements in postsecondary 
education, would fundamentally alter the na-
ture of the goods, services, facilities, privileges, 
advantages, or accommodations involved. 

(g) Claims of no disability 

Nothing in this chapter shall provide the basis 
for a claim by an individual without a disability 
that the individual was subject to discrimina-
tion because of the individual’s lack of disabil-
ity. 

(h) Reasonable accommodations and modifica-
tions 

A covered entity under subchapter I, a public 
entity under subchapter II, and any person who 
owns, leases (or leases to), or operates a place of 
public accommodation under subchapter III, 
need not provide a reasonable accommodation or 
a reasonable modification to policies, practices, 
or procedures to an individual who meets the 
definition of disability in section 12102(1) of this 
title solely under subparagraph (C) of such sec-
tion. 

(Pub. L. 101–336, title V, § 501, July 26, 1990, 104 
Stat. 369; Pub. L. 110–325, § 6(a)(1), Sept. 25, 2008, 
122 Stat. 3557.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 101–336, July 26, 1990, 104 
Stat. 327, which is classified principally to this chapter. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 12101 of this title 
and Tables. 

The Rehabilitation Act of 1973, referred to in subsec. 
(a), is Pub. L. 93–112, Sept. 26, 1973, 87 Stat. 355, as 
amended. Title V of the Rehabilitation Act of 1973 is 
classified generally to subchapter V (§ 790 et seq.) of 
chapter 16 of Title 29, Labor. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 701 of Title 29 and Tables. 

Title IV of this Act, referred to in subsec. (c), means 
title IV of Pub. L. 101–336, July 26, 1990, 104 Stat. 366, 
which enacted section 225 of Title 47, Telegraphs, Tele-
phones, and Radiotelegraphs, and amended sections 152, 
221, and 611 of Title 47. 

AMENDMENTS 

2008—Subsecs. (e) to (h). Pub. L. 110–325 added sub-
secs. (e) to (h). 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–325 effective Jan. 1, 2009, 
see section 8 of Pub. L. 110–325, set out as a note under 
section 705 of Title 29, Labor. 

§ 12202. State immunity 

A State shall not be immune under the elev-
enth amendment to the Constitution of the 
United States from an action in 1 Federal or 
State court of competent jurisdiction for a vio-
lation of this chapter. In any action against a 
State for a violation of the requirements of this 
chapter, remedies (including remedies both at 
law and in equity) are available for such a viola-
tion to the same extent as such remedies are 
available for such a violation in an action 
against any public or private entity other than 
a State. 

(Pub. L. 101–336, title V, § 502, July 26, 1990, 104 
Stat. 370.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 101–336, July 26, 1990, 104 
Stat. 327, which is classified principally to this chapter. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 12101 of this title 
and Tables. 

§ 12203. Prohibition against retaliation and coer-
cion 

(a) Retaliation 

No person shall discriminate against any indi-
vidual because such individual has opposed any 
act or practice made unlawful by this chapter or 
because such individual made a charge, testified, 
assisted, or participated in any manner in an in-
vestigation, proceeding, or hearing under this 
chapter. 

(b) Interference, coercion, or intimidation 

It shall be unlawful to coerce, intimidate, 
threaten, or interfere with any individual in the 
exercise or enjoyment of, or on account of his or 
her having exercised or enjoyed, or on account 
of his or her having aided or encouraged any 
other individual in the exercise or enjoyment of, 
any right granted or protected by this chapter. 

(c) Remedies and procedures 

The remedies and procedures available under 
sections 12117, 12133, and 12188 of this title shall 
be available to aggrieved persons for violations 
of subsections (a) and (b) of this section, with re-
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