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tain an order in the district court of the
United States for the district in which charges
are brought against the defendant charged
with the offense, after notice to the defendant
and an opportunity to be heard, requiring that
the defendant be tested for the presence of the
etiologic agent for acquired immune defi-
ciency syndrome, and that the results of the
test be communicated to the victim and the
defendant. Any test result of the defendant
given to the victim or the defendant must be
accompanied by appropriate counseling.

(2) Showing required

To obtain an order under paragraph (1), the
victim must demonstrate that—

(A) the defendant has been charged with
the offense in a State or Federal court, and
if the defendant has been arrested without a
warrant, a probable cause determination has
been made;

(B) the test for the etiologic agent for ac-
quired immune deficiency syndrome is re-
quested by the victim after appropriate
counseling; and

(C) the test would provide information
necessary for the health of the victim of the
alleged offense and the court determines
that the alleged conduct of the defendant
created a risk of transmission, as deter-
mined by the Centers for Disease Control, of
the etiologic agent for acquired immune de-
ficiency syndrome to the victim.

(3) Follow-up testing

The court may order follow-up tests and
counseling under paragraph (1) if the initial
test was negative. Such follow-up tests and
counseling shall be performed at the request of
the victim on dates that occur six months and
twelve months following the initial test.

(4) Termination of testing requirements

An order for follow-up testing under para-
graph (3) shall be terminated if the person ob-
tains an acquittal on, or dismissal of, all
charges of the type referred to in subsection
(a)! of this section.

(5) Confidentiality of test

The results of any test ordered under this
subsection shall be disclosed only to the vic-
tim or, where the court deems appropriate, to
the parent or legal guardian of the victim, and
to the person tested. The victim may disclose
the test results only to any medical profes-
sional, counselor, family member or sexual
partner(s) the victim may have had since the
attack. Any such individual to whom the test
results are disclosed by the victim shall main-
tain the confidentiality of such information.
(6) Disclosure of test results

The court shall issue an order to prohibit
the disclosure by the victim of the results of
any test performed under this subsection to
anyone other than those mentioned in para-
graph (5). The contents of the court proceed-
ings and test results pursuant to this section
shall be sealed. The results of such test per-
formed on the defendant under this section
shall not be used as evidence in any criminal
trial.
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(7) Contempt for disclosure

Any person who discloses the results of a
test in violation of this subsection may be
held in contempt of court.

(c) Penalties for intentional transmission of HIV

Not later than 6 months after September 13,
1994, the United States Sentencing Commission
shall conduct a study and prepare and submit to
the committees? on the Judiciary of the Senate
and the House of Representatives a report con-
cerning recommendations for the revision of
sentencing guidelines that relate to offenses in
which an HIV infected individual engages in sex-
ual activity if the individual knows that he or
she is infected with HIV and intends, through
such sexual activity, to expose another to HIV.

(Pub. L. 103-322, title IV, §40503, Sept. 13, 1994,
108 Stat. 1946; Pub. L. 104-294, title VI, §604(b)(1),
Oct. 11, 1996, 110 Stat. 3506.)

CODIFICATION

Section is comprised of section 40503 of Pub. L.
103-322. Subsec. (a) of section 40503 of Pub. L. 103-322
amended section 10607 of this title. Subsec. (c) of sec-
tion 40503 of Pub. L. 103-322 also enacted provisions list-
ed in a table relating to sentencing guidelines set out
under section 994 of Title 28, Judiciary and Judicial
Procedure.

AMENDMENTS

1996—Subsec. (b)(3). Pub. L. 104-294 substituted ‘‘para-
graph (1) for ‘“‘paragraph (b)(1)”.

CHANGE OF NAME

Centers for Disease Control changed to Centers for
Disease Control and Prevention by Pub. L. 102-531, title
III, §312, Oct. 27, 1992, 106 Stat. 3504.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-294 effective Sept. 13, 1994,
see section 604(d) of Pub. L. 104294, set out as a note
under section 13 of Title 18, Crimes and Criminal Proce-
dure.

§14012. National baseline study on campus sex-
ual assault

(a) Study

The Attorney General, in consultation with
the Secretary of Education, shall provide for a
national baseline study to examine the scope of
the problem of campus sexual assaults and the
effectiveness of institutional and legal policies
in addressing such crimes and protecting vic-
tims. The Attorney General may utilize the Bu-
reau of Justice Statistics, the National Institute
of Justice, and the Office for Victims of Crime in
carrying out this section.

(b) Report

Based on the study required by subsection (a)
of this section and data collected under the Stu-
dent Right-To-Know and Campus Security Act
(20 U.S.C. 1001 note; Public Law 101-542) and
amendments made by that Act, the Attorney
General shall prepare a report including an
analysis of—

(1) the number of reported allegations and
estimated number of unreported allegations of
campus sexual assaults, and to whom the alle-
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gations are reported (including authorities of
the educational institution, sexual assault vic-
tim service entities, and local criminal au-
thorities);

(2) the number of campus sexual assault alle-
gations reported to authorities of educational
institutions which are reported to criminal
authorities;

(3) the number of campus sexual assault alle-
gations that result in criminal prosecution in
comparison with the number of non-campus
sexual assault allegations that result in crimi-
nal prosecution;

(4) Federal and State laws or regulations
pertaining specifically to campus sexual as-
saults;

(5) the adequacy of policies and practices of
educational institutions in addressing campus
sexual assaults and protecting victims, includ-
ing consideration of—

(A) the security measures in effect at edu-
cational institutions, such as utilization of
campus police and security guards, control
over access to grounds and buildings, super-
vision of student activities and student liv-
ing arrangements, control over the con-
sumption of alcohol by students, lighting,
and the availability of escort services;

(B) the articulation and communication to
students of the institution’s policies con-
cerning sexual assaults;

(C) policies and practices that may prevent
or discourage the reporting of campus sexual
assaults to local criminal authorities, or
that may otherwise obstruct justice or inter-
fere with the prosecution of perpetrators of
campus sexual assaults;

(D) the nature and availability of victim
services for victims of campus sexual as-
saults;

(E) the ability of educational institutions’
disciplinary processes to address allegations
of sexual assault adequately and fairly;

(F') measures that are taken to ensure that
victims are free of unwanted contact with
alleged assailants, and disciplinary sanc-
tions that are imposed when a sexual assault
is determined to have occurred; and

(G) the grounds on which educational in-
stitutions are subject to lawsuits based on
campus sexual assaults, the resolution of
these cases, and measures that can be taken
to avoid the likelihood of lawsuits and civil
liability;

(6) in conjunction with the report produced
by the Department of Education in coordina-
tion with institutions of education under the
Student Right-To-Know and Campus Security
Act (20 U.S.C. 1001 note; Public Law 101-542)
and amendments made by that Act, an assess-
ment of the policies and practices of edu-
cational institutions that are of greatest effec-
tiveness in addressing campus sexual assaults
and protecting victims, including policies and
practices relating to the particular issues de-
scribed in paragraph (5); and

(7) any recommendations the Attorney Gen-
eral may have for reforms to address campus
sexual assaults and protect victims more ef-
fectively, and any other matters that the At-
torney General deems relevant to the subject
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of the study and report required by this sec-
tion.

(c) Submission of report

The report required by subsection (b) of this
section shall be submitted to the Congress no
later than September 1, 1996.

(d) “Campus sexual assaults” defined

For purposes of this section, ‘‘campus sexual
assaults’ includes sexual assaults occurring at
institutions of postsecondary education and sex-
ual assaults committed against or by students
or employees of such institutions.

(e) Authorization of appropriations

There are authorized to be appropriated to
carry out the study required by this section—
$200,000 for fiscal year 1996.

(Pub. L. 103-322, title IV, §40506, Sept. 13, 1994,
108 Stat. 1948.)

REFERENCES IN TEXT

The Student Right-To-Know and Campus Security
Act, referred to in subsec. (b), is Pub. L. 101-542, Nov.
8, 1990, 104 Stat. 2381, as amended, which amended sec-
tions 1085, 1092, 1094, and 1232g of Title 20, Education,
and enacted provisions set out as notes under sections
1001 and 1092 of Title 20. For complete classification of
this Act to the Code, see Short Title of 1990 Amend-
ments note set out under section 1001 of Title 20 and
Tables.

§14013. Report on battered women’s syndrome
(a) Report

Not less than 1 year after September 13, 1994,
the Attorney General and the Secretary of
Health and Human Services shall transmit to
the House Committee on Energy and Commerce,
the Senate Committee on Labor and Human Re-
sources, and the Committees on the Judiciary of
the Senate and the House of Representatives a
report on the medical and psychological basis of
‘“‘battered women’s syndrome’’ and on the extent
to which evidence of the syndrome has been con-
sidered in criminal trials.

(b) Components

The report under subsection (a) of this section
shall include—

(1) medical and psychological testimony on
the validity of battered women’s syndrome as
a psychological condition;

(2) a compilation of State, tribal, and Fed-
eral court cases in which evidence of battered
women’s syndrome was offered in criminal
trials; and

(3) an assessment by State, tribal, and Fed-
eral judges, prosecutors, and defense attorneys
of the effects that evidence of battered wom-
en’s syndrome may have in criminal trials.

(Pub. L. 103-322, title IV, §40507, Sept. 13, 1994,
108 Stat. 1949.)

CHANGE OF NAME

Committee on Energy and Commerce of House of
Representatives treated as referring to Committee on
Commerce of House of Representatives by section 1(a)
of Pub. L. 104-14, set out as a note preceding section 21
of Title 2, The Congress. Committee on Commerce of
House of Representatives changed to Committee on En-
ergy and Commerce of House of Representatives, and
jurisdiction over matters relating to securities and ex-
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