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erated by an alternative energy source, 
such as a solar cell or wind-driven genera-
tor; 

(iii) a battery used as a backup power 
source for memory or program instruction 
storage, timekeeping, or any similar pur-
pose that requires uninterrupted electrical 
power in order to function if the primary 
energy supply fails or fluctuates momen-
tarily; or 

(iv) a rechargeable alkaline battery. 

(6) Rechargeable consumer product 

The term ‘‘rechargeable consumer prod-
uct’’— 

(A) means a product that, when sold at re-
tail, includes a regulated battery as a pri-
mary energy supply, and that is primarily 
intended for personal or household use; but 

(B) does not include a product that only 
uses a battery solely as a source of backup 
power for memory or program instruction 
storage, timekeeping, or any similar purpose 
that requires uninterrupted electrical power 
in order to function if the primary energy 
supply fails or fluctuates momentarily. 

(7) Regulated battery 

The term ‘‘regulated battery’’ means a re-
chargeable battery that— 

(A) contains a cadmium or a lead electrode 
or any combination of cadmium and lead 
electrodes; or 

(B) contains other electrode chemistries 
and is the subject of a determination by the 
Administrator under section 14322(d) of this 
title. 

(8) Remanufactured product 

The term ‘‘remanufactured product’’ means 
a rechargeable consumer product that has 
been altered by the replacement of parts, re-
packaged, or repaired after initial sale by the 
original manufacturer. 

(Pub. L. 104–142, § 3, May 13, 1996, 110 Stat. 1329.) 

§ 14303. Information dissemination 

The Administrator shall, in consultation with 
representatives of rechargeable battery manu-
facturers, rechargeable consumer product manu-
facturers, and retailers, establish a program to 
provide information to the public concerning 
the proper handling and disposal of used regu-
lated batteries and rechargeable consumer prod-
ucts with nonremovable batteries. 

(Pub. L. 104–142, § 4, May 13, 1996, 110 Stat. 1330.) 

§ 14304. Enforcement 

(a) Civil penalty 

When on the basis of any information the Ad-
ministrator determines that a person has vio-
lated, or is in violation of, any requirement of 
this chapter (except a requirement of section 
14323 of this title) the Administrator— 

(1) in the case of any violation, may issue an 
order assessing a civil penalty of not more 
than $10,000 for each violation, or requiring 
compliance immediately or within a reason-
able specified time period, or both; or 

(2) in the case of any violation or failure to 
comply with an order issued under this sec-

tion, may commence a civil action in the 
United States district court in the district in 
which the violation occurred or in the district 
in which the violator resides for appropriate 
relief, including a temporary or permanent in-
junction. 

(b) Contents of order 

An order under subsection (a)(1) of this section 
shall state with reasonable specificity the na-
ture of the violation. 

(c) Considerations 

In assessing a civil penalty under subsection 
(a)(1) of this section, the Administrator shall 
take into account the seriousness of the viola-
tion and any good faith efforts to comply with 
applicable requirements. 

(d) Finality of order; request for hearing 

An order under subsection (a)(1) of this section 
shall become final unless, not later than 30 days 
after the order is served, a person named in the 
order requests a hearing on the record. 

(e) Hearing 

On receiving a request under subsection (d) of 
this section, the Administrator shall promptly 
conduct a hearing on the record. 

(f) Subpoena power 

In connection with any hearing on the record 
under this section, the Administrator may issue 
subpoenas for the attendance and testimony of 
witnesses and for the production of relevant pa-
pers, books, and documents. 

(g) Continued violation after expiration of period 
for compliance 

If a violator fails to take corrective action 
within the time specified in an order under sub-
section (a)(1) of this section, the Administrator 
may assess a civil penalty of not more than 
$10,000 for the continued noncompliance with 
the order. 

(h) Savings provision 

The Administrator may not take any enforce-
ment action against a person for selling, offer-
ing for sale, or offering for promotional purposes 
to the ultimate consumer a battery or product 
covered by this chapter that was— 

(1) purchased ready for sale to the ultimate 
consumer; and 

(2) sold, offered for sale, or offered for pro-
motional purposes without modification. 

The preceding sentence shall not apply to a per-
son— 

(A) who is the importer of a battery covered 
by this chapter, and 

(B) who has knowledge of the chemical con-
tents of the battery 

when such chemical contents make the sale, of-
fering for sale, or offering for promotional pur-
poses of such battery unlawful under subchapter 
III of this chapter. 

(Pub. L. 104–142, § 5, May 13, 1996, 110 Stat. 1331.) 

§ 14305. Information gathering and access 

(a) Records and reports 

A person who is required to carry out the ob-
jectives of this chapter, including— 
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