§1997a-1

Apr. 26, 1996, 110 Stat. 1321, 1321-70; renumbered
title I, Pub. L. 104-140, §1(a), May 2, 1996, 110
Stat. 1327.)

AMENDMENTS

1996—Subsec. (¢). Pub. L. 104-134 amended subsec. (c)
generally. Prior to amendment, subsec. (¢) read as fol-
lows: ‘““Any complaint filed by the Attorney General
pursuant to this section shall be personally signed by
him.”

§1997a-1. Subpoena authority

(a) Authority

The Attorney General, or at the direction of
the Attorney General, any officer or employee of
the Department of Justice may require by sub-
poena access to any institution that is the sub-
ject of an investigation under this subchapter
and to any document, record, material, file, re-
port, memorandum, policy, procedure, investiga-
tion, video or audio recording, or quality assur-
ance report relating to any institution that is
the subject of an investigation under this sub-
chapter to determine whether there are condi-
tions which deprive persons residing in or con-
fined to the institution of any rights, privileges,
or immunities secured or protected by the Con-
stitution or laws of the United States.

(b) Issuance and enforcement of subpoenas
(1) Issuance

Subpoenas issued under this section—

(A) shall bear the signature of the Attor-
ney General or any officer or employee of
the Department of Justice as designated by
the Attorney General; and

(B) shall be served by any person or class
of persons designated by the Attorney Gen-
eral or a designated officer or employee for
that purpose.

(2) Enforcement

In the case of contumacy or failure to obey
a subpoena issued under this section, the
United States district court for the judicial
district in which the institution is located
may issue an order requiring compliance. Any
failure to obey the order of the court may be
punished by the court as a contempt that!?
court.

(c) Protection of subpoenaed records and infor-
mation

Any document, record, material, file, report,
memorandum, policy, procedure, investigation,
video or audio recording, or quality assurance
report or other information obtained under a
subpoena issued under this section—

(1) may not be used for any purpose other
than to protect the rights, privileges, or im-
munities secured or protected by the Constitu-
tion or laws of the United States of persons
who reside, have resided, or will reside in an
institution;

(2) may not be transmitted by or within the
Department of Justice for any purpose other
than to protect the rights, privileges, or im-
munities secured or protected by the Constitu-
tion or laws of the United States of persons

180 in original. Probably should be preceded by ‘‘of’’.
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who reside, have resided, or will reside in an
institution; and

(3) shall be redacted, obscured, or otherwise
altered if used in any publicly available man-
ner so as to prevent the disclosure of any per-
sonally identifiable information.

(Pub. L. 96-247, §3A, as added Pub. L. 111-148,
title X, §10606(d)(2), Mar. 23, 2010, 124 Stat. 1008.)

§1997b. Certification requirements; Attorney
General to personally sign certification

(a) At the time of the commencement of an ac-
tion under section 1997a of this title the Attor-
ney General shall certify to the court—

(1) that at least 49 calendar days previously
the Attorney General has notified in writing
the Governor or chief executive officer and at-
torney general or chief legal officer of the ap-
propriate State or political subdivision and
the director of the institution of—

(A) the alleged conditions which deprive
rights, privileges, or immunities secured or
protected by the Constitution or laws of the
United States and the alleged pattern or
practice of resistance to the full enjoyment
of such rights, privileges, or immunities;

(B) the supporting facts giving rise to the
alleged conditions and the alleged pattern or
practice, including the dates or time period
during which the alleged conditions and pat-
tern or practice of resistance occurred; and
when feasible, the identity of all persons
reasonably suspected of being involved in
causing the alleged conditions and pattern
or practice at the time of the certification,
and the date on which the alleged conditions
and pattern or practice were first brought to
the attention of the Attorney General; and

(C) the minimum measures which the At-
torney General believes may remedy the al-
leged conditions and the alleged pattern or
practice of resistance;

(2) that the Attorney General has notified in
writing the Governor or chief executive officer
and attorney general or chief legal officer of
the appropriate State or political subdivision
and the director of the institution of the At-
torney General’s intention to commence an in-
vestigation of such institution, that such no-
tice was delivered at least seven days prior to
the commencement of such investigation and
that between the time of such notice and the
commencement of an action under section
1997a of this title—

(A) the Attorney General has made a rea-
sonable good faith effort to consult with the
Governor or chief executive officer and at-
torney general or chief legal officer of the
appropriate State or political subdivision
and the director of the institution, or their
designees, regarding financial, technical, or
other assistance which may be available
from the United States and which the Attor-
ney General believes may assist in the cor-
rection of such conditions and pattern or
practice of resistance;

(B) the Attorney General has encouraged
the appropriate officials to correct the al-
leged conditions and pattern or practice of
resistance through informal methods of con-
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