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ference, conciliation and persuasion, includ-
ing, to the extent feasible, discussion of the 
possible costs and fiscal impacts of alter-
native minimum corrective measures, and it 
is the Attorney General’s opinion that rea-
sonable efforts at voluntary correction have 
not succeeded; and 

(C) the Attorney General is satisfied that 
the appropriate officials have had a reason-
able time to take appropriate action to cor-
rect such conditions and pattern or practice, 
taking into consideration the time required 
to remodel or make necessary changes in 
physical facilities or relocate residents, rea-
sonable legal or procedural requirements, 
the urgency of the need to correct such con-
ditions, and other circumstances involved in 
correcting such conditions; and 

(3) that the Attorney General believes that 
such an action by the United States is of gen-
eral public importance and will materially fur-
ther the vindication of rights, privileges, or 
immunities secured or protected by the Con-
stitution or laws of the United States. 

(b) The Attorney General shall personally sign 
any certification made pursuant to this section. 

(Pub. L. 96–247, § 4, May 23, 1980, 94 Stat. 350; Pub. 
L. 97–256, title II, § 201(a), Sept. 8, 1982, 96 Stat. 
816; Pub. L. 104–134, title I, § 101[(a)] [title VIII, 
§ 803(b)], Apr. 26, 1996, 110 Stat. 1321, 1321–71; re-
numbered title I, Pub. L. 104–140, § 1(a), May 2, 
1996, 110 Stat. 1327.) 

AMENDMENTS 

1996—Subsec. (a)(1). Pub. L. 104–134, § 101[(a)] [title 
VIII, § 803(b)(1)(A)], substituted ‘‘the Attorney General’’ 
for ‘‘he’’ in introductory provisions and in subpar. (C). 

Subsec. (a)(2). Pub. L. 104–134, § 101[(a)] [title VIII, 
§ 803(b)(1)(A)], substituted ‘‘the Attorney General’’ for 
‘‘he’’ wherever appearing in introductory provisions 
and in subpars. (A) to (C). 

Pub. L. 104–134, § 101[(a)] [title VIII, § 803(b)(1)(B)], sub-
stituted ‘‘the Attorney General’s’’ for ‘‘his’’ in intro-
ductory provisions and in subpar. (B). 

Subsec. (a)(3). Pub. L. 104–134, § 101[(a)] [title VIII, 
§ 803(b)(1)(A)], substituted ‘‘the Attorney General’’ for 
‘‘he’’. 

Subsec. (b). Pub. L. 104–134, § 101[(a)] [title VIII, 
§ 803(b)(2)], amended subsec. (b) generally. Prior to 
amendment, subsec. (b) read as follows: ‘‘Any certifi-
cation made by the Attorney General pursuant to this 
section shall be personally signed by him.’’ 

1982—Subsec. (a). Pub. L. 97–256 substituted ‘‘section 
1997a of this title’’ for ‘‘section 1997 of this title’’ in 
provisions preceding par. (1). 

§ 1997c. Intervention in actions 

(a) Discretionary authority of Attorney General; 
preconditions; time period 

(1) Whenever an action has been commenced in 
any court of the United States seeking relief 
from egregious or flagrant conditions which de-
prive persons residing in institutions of any 
rights, privileges, or immunities secured or pro-
tected by the Constitution or laws of the United 
States causing them to suffer grievous harm and 
the Attorney General has reasonable cause to 
believe that such deprivation is pursuant to a 
pattern or practice of resistance to the full en-
joyment of such rights, privileges, or immuni-
ties, the Attorney General, for or in the name of 

the United States, may intervene in such action 
upon motion by the Attorney General. 

(2) The Attorney General shall not file a mo-
tion to intervene under paragraph (1) before 90 
days after the commencement of the action, ex-
cept that if the court determines it would be in 
the interests of justice, the court may shorten 
or waive the time period. 

(b) Certification requirements by Attorney Gen-
eral 

(1) The Attorney General shall certify to the 
court in the motion to intervene filed under sub-
section (a) of this section— 

(A) that the Attorney General has notified 
in writing, at least fifteen days previously, the 
Governor or chief executive officer, attorney 
general or chief legal officer of the appropriate 
State or political subdivision, and the director 
of the institution of— 

(i) the alleged conditions which deprive 
rights, privileges, or immunities secured or 
protected by the Constitution or laws of the 
United States and the alleged pattern or 
practice of resistance to the full enjoyment 
of such rights, privileges, or immunities; 

(ii) the supporting facts giving rise to the 
alleged conditions, including the dates and 
time period during which the alleged condi-
tions and pattern or practice of resistance 
occurred; and 

(iii) to the extent feasible and consistent 
with the interests of other plaintiffs, the 
minimum measures which the Attorney 
General believes may remedy the alleged 
conditions and the alleged pattern or prac-
tice of resistance; and 

(B) that the Attorney General believes that 
such intervention by the United States is of 
general public importance and will materially 
further the vindication of rights, privileges, or 
immunities secured or protected by the Con-
stitution or laws of the United States. 

(2) The Attorney General shall personally sign 
any certification made pursuant to this section. 

(c) Attorney General to personally sign motion to 
intervene 

The Attorney General shall personally sign 
any motion to intervene made pursuant to this 
section. 

(d) Discretionary award of attorney fees; other 
award provisions unaffected 

In any action in which the United States joins 
as an intervenor under this section, the court 
may allow the prevailing party, other than the 
United States, a reasonable attorney’s fee 
against the United States as part of the costs. 
Nothing in this subsection precludes the award 
of attorney’s fees available under any other pro-
visions of the United States Code. 

(Pub. L. 96–247, § 5, May 23, 1980, 94 Stat. 351; Pub. 
L. 104–134, title I, § 101[(a)] [title VIII, § 803(c)], 
Apr. 26, 1996, 110 Stat. 1321, 1321–71; renumbered 
title I, Pub. L. 104–140, § 1(a), May 2, 1996, 110 
Stat. 1327.) 

AMENDMENTS 

1996—Subsec. (b)(1)(A). Pub. L. 104–134, § 101[(a)] [title 
VIII, § 803(c)(1)(A)], substituted ‘‘the Attorney General’’ 
for ‘‘he’’ in introductory provisions and in cl. (iii). 
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1 See References in Text note below. 

Subsec. (b)(1)(B). Pub. L. 104–134, § 101[(a)] [title VIII, 
§ 803(c)(1)(A)], substituted ‘‘the Attorney General’’ for 
‘‘he’’. 

Subsec. (b)(2). Pub. L. 104–134, § 101[(a)] [title VIII, 
§ 803(c)(1)(B)], amended par. (2) generally. Prior to 
amendment, par. (2) read as follows: ‘‘Any certification 
made by the Attorney General pursuant to this sub-
section shall be personally signed by him.’’ 

Subsec. (c). Pub. L. 104–134, § 101[(a)] [title VIII, 
§ 803(c)(2)], amended subsec. (c) generally. Prior to 
amendment, subsec. (c) read as follows: ‘‘Any motion to 
intervene made by the Attorney General pursuant to 
this section shall be personally signed by him.’’ 

§ 1997d. Prohibition of retaliation 

No person reporting conditions which may 
constitute a violation under this subchapter 
shall be subjected to retaliation in any manner 
for so reporting. 

(Pub. L. 96–247, § 6, May 23, 1980, 94 Stat. 352.) 

§ 1997e. Suits by prisoners 

(a) Applicability of administrative remedies 

No action shall be brought with respect to 
prison conditions under section 1983 of this title, 
or any other Federal law, by a prisoner confined 
in any jail, prison, or other correctional facility 
until such administrative remedies as are avail-
able are exhausted. 

(b) Failure of State to adopt or adhere to admin-
istrative grievance procedure 

The failure of a State to adopt or adhere to an 
administrative grievance procedure shall not 
constitute the basis for an action under section 
1997a or 1997c of this title. 

(c) Dismissal 

(1) The court shall on its own motion or on the 
motion of a party dismiss any action brought 
with respect to prison conditions under section 
1983 of this title, or any other Federal law, by a 
prisoner confined in any jail, prison, or other 
correctional facility if the court is satisfied that 
the action is frivolous, malicious, fails to state 
a claim upon which relief can be granted, or 
seeks monetary relief from a defendant who is 
immune from such relief. 

(2) In the event that a claim is, on its face, 
frivolous, malicious, fails to state a claim upon 
which relief can be granted, or seeks monetary 
relief from a defendant who is immune from 
such relief, the court may dismiss the underly-
ing claim without first requiring the exhaustion 
of administrative remedies. 

(d) Attorney’s fees 

(1) In any action brought by a prisoner who is 
confined to any jail, prison, or other correc-
tional facility, in which attorney’s fees are au-
thorized under section 1988 1 of this title, such 
fees shall not be awarded, except to the extent 
that— 

(A) the fee was directly and reasonably in-
curred in proving an actual violation of the 
plaintiff’s rights protected by a statute pursu-
ant to which a fee may be awarded under sec-
tion 1988 1 of this title; and 

(B)(i) the amount of the fee is proportion-
ately related to the court ordered relief for the 
violation; or 

(ii) the fee was directly and reasonably in-
curred in enforcing the relief ordered for the 
violation. 

(2) Whenever a monetary judgment is awarded 
in an action described in paragraph (1), a portion 
of the judgment (not to exceed 25 percent) shall 
be applied to satisfy the amount of attorney’s 
fees awarded against the defendant. If the award 
of attorney’s fees is not greater than 150 percent 
of the judgment, the excess shall be paid by the 
defendant. 

(3) No award of attorney’s fees in an action de-
scribed in paragraph (1) shall be based on an 
hourly rate greater than 150 percent of the hour-
ly rate established under section 3006A of title 18 
for payment of court-appointed counsel. 

(4) Nothing in this subsection shall prohibit a 
prisoner from entering into an agreement to pay 
an attorney’s fee in an amount greater than the 
amount authorized under this subsection, if the 
fee is paid by the individual rather than by the 
defendant pursuant to section 1988 1 of this title. 

(e) Limitation on recovery 

No Federal civil action may be brought by a 
prisoner confined in a jail, prison, or other cor-
rectional facility, for mental or emotional in-
jury suffered while in custody without a prior 
showing of physical injury. 

(f) Hearings 

(1) To the extent practicable, in any action 
brought with respect to prison conditions in 
Federal court pursuant to section 1983 of this 
title, or any other Federal law, by a prisoner 
confined in any jail, prison, or other correc-
tional facility, pretrial proceedings in which the 
prisoner’s participation is required or permitted 
shall be conducted by telephone, video con-
ference, or other telecommunications tech-
nology without removing the prisoner from the 
facility in which the prisoner is confined. 

(2) Subject to the agreement of the official of 
the Federal, State, or local unit of government 
with custody over the prisoner, hearings may be 
conducted at the facility in which the prisoner 
is confined. To the extent practicable, the court 
shall allow counsel to participate by telephone, 
video conference, or other communications tech-
nology in any hearing held at the facility. 

(g) Waiver of reply 

(1) Any defendant may waive the right to reply 
to any action brought by a prisoner confined in 
any jail, prison, or other correctional facility 
under section 1983 of this title or any other Fed-
eral law. Notwithstanding any other law or rule 
of procedure, such waiver shall not constitute an 
admission of the allegations contained in the 
complaint. No relief shall be granted to the 
plaintiff unless a reply has been filed. 

(2) The court may require any defendant to 
reply to a complaint brought under this section 
if it finds that the plaintiff has a reasonable op-
portunity to prevail on the merits. 

(h) ‘‘Prisoner’’ defined 

As used in this section, the term ‘‘prisoner’’ 
means any person incarcerated or detained in 
any facility who is accused of, convicted of, sen-
tenced for, or adjudicated delinquent for, viola-
tions of criminal law or the terms and condi-
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