§2297h—4

Rescissions and Appropriations Act of 1996, and not as
part of the Atomic Energy Act of 1954 which comprises
this chapter.

§2297h—4. Transfers to private corporation

Concurrent with privatization, the Corpora-
tion shall transfer to the private corporation—

(1) the lease of the gaseous diffusion plants
in accordance with section 2297h-5 of this title,

(2) all personal property and inventories of
the Corporation,

(3) all contracts, agreements, and leases
under section 2297h-6(a) of this title,

(4) the Corporation’s right to purchase power
from the Secretary under section 2297h-6(b) of
this title,

(5) such funds in accounts of the Corporation
held by the Treasury or on deposit with any
bank or other financial institution as ap-
proved by the Secretary of the Treasury, and

(6) all of the Corporation’s records, including
all of the papers and other documentary mate-
rials, regardless of physical form or character-
istics, made or received by the Corporation.

(Pub. L. 104-134, title III, §3106, Apr. 26, 1996, 110
Stat. 1321-338.)

CODIFICATION

Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996, and not as
part of the Atomic Energy Act of 1954 which comprises
this chapter.

§2297h-5. Leasing of gaseous diffusion facilities
(a) Transfer of lease

Concurrent with privatization, the Corpora-
tion shall transfer to the private corporation
the lease of the gaseous diffusion plants and re-
lated property for the remainder of the term of
such lease in accordance with the terms of such
lease.

(b) Renewal

The private corporation shall have the exclu-
sive option to lease the gaseous diffusion plants
and related property for additional periods fol-
lowing the expiration of the initial term of the
lease.

(c) Exclusion of facilities for production of high-
ly enriched uranium

The Secretary shall not lease to the private
corporation any facilities necessary for the pro-
duction of highly enriched uranium but may,
subject to the requirements of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2011 et seq.), grant the
Corporation access to such facilities for pur-
poses other than the production of highly en-
riched uranium.

(d) DOE responsibility for preexisting conditions

The payment of any costs of decontamination
and decommissioning, response actions, or cor-
rective actions with respect to conditions exist-
ing before July 1, 1993, at the gaseous diffusion
plants shall remain the sole responsibility of the
Secretary.

(e) Environmental audit

For purposes of subsection (d) of this section,
the conditions existing before July 1, 1993, at the
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gaseous diffusion plants shall be determined
from the environmental audit conducted pursu-
ant to section 1403(e) of the Atomic Energy Act
of 1954 (42 U.S.C. 2297c-2(e)).

(f) Treatment under Price-Anderson provisions

Any lease executed between the Secretary and
the Corporation or the private corporation, and
any extension or renewal thereof, under this sec-
tion shall be deemed to be a contract for pur-
poses of section 170d. of the Atomic Energy Act
of 1954 (42 U.S.C. 2210(d)).

(g) Waiver of EIS requirement

The execution or transfer of the lease between
the Secretary and the Corporation or the pri-
vate corporation, and any extension or renewal
thereof, shall not be considered to be a major
Federal action significantly affecting the qual-
ity of the human environment for purposes of
section 4332 of this title.

(h) Maintenance of security

(1) In general

With respect to the Paducah Gaseous Diffu-
sion Plant, Kentucky, and the Portsmouth
Gaseous Diffusion Plant, Ohio, the guidelines
relating to the authority of the Department of
Energy’s contractors (including any Federal
agency, or private entity operating a gaseous
diffusion plant under a contract or lease with
the Department of Energy) and any sub-
contractor (at any tier) to carry firearms and
make arrests in providing security at Federal
installations, issued under section 2201(k) of
this title shall require, at a minimum, the
presence of all security police officers carry-
ing sidearms at all times to ensure mainte-
nance of security at the gaseous diffusion
plants (whether a gaseous diffusion plant is
operated directly by a Federal agency or by a
private entity under a contract or lease with a
Federal agency).

(2) Funding

(A) The costs of arming and providing arrest
authority to the security police officers re-
quired under paragraph (1) shall be paid as fol-
lows:

(i) the Department of Energy (the ‘‘De-
partment’’) shall pay the percentage of the
costs equal to the percentage of the total
number of employees at the gaseous diffu-
sion plant who are: (I) employees of the De-
partment or the contractor or subcontrac-
tors of the Department; or (II) employees of
the private entity leasing the gaseous diffu-
sion plant who perform work on behalf of the
Department (including employees of a con-
tractor or subcontractor of the private en-
tity); and

(ii) the private entity leasing the gaseous
diffusion plant shall pay the percentage of
the costs equal to the percentage of the total
number of employees at the gaseous diffu-
sion plant who are employees of the private
entity (including employees of a contractor
or subcontractor) other than those employ-
ees who perform work for the Department.

(B) Neither the private entity leasing the
gaseous diffusion plant nor the Department
shall reduce its payments under any contract
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