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read as follows: ‘‘In the case of a project assisted under
this section, the Secretary may reduce or waive the
non-Federal share, without regard to section 3144 or
3145 of this title, if the Secretary finds that the project
is not feasible without, and merits, such a reduction or
waiver.”

§3148. Repealed. Pub. L. 108-373, title II, § 206(a),
Oct. 27, 2004, 118 Stat. 1761

Section, Pub. L. 89-136, title II, §208, as added Pub. L.
105-393, title I, §102(a), Nov. 13, 1998, 112 Stat. 3605, re-
lated to prevention of unfair competition.

§3149. Grants for economic adjustment

(a) In general

On the application of an eligible recipient, the
Secretary may make grants for development of
public facilities, public services, business devel-
opment (including funding of a revolving loan
fund), planning, technical assistance, training,
and any other assistance to alleviate long-term
economic deterioration and sudden and severe
economic dislocation and further the economic
adjustment objectives of this subchapter.

(b) Criteria for assistance

The Secretary may provide assistance under
this section only if the Secretary determines
that—

(1) the project will help the area to meet a
special need arising from—
(A) actual or threatened severe unemploy-
ment; or
(B) economic adjustment problems result-
ing from severe changes in economic condi-
tions; and

(2) the area for which a project is to be car-
ried out has a comprehensive economic devel-
opment strategy and the project is consistent
with the strategy, except that this paragraph
shall not apply to planning projects.

(c) Particular community assistance

Assistance under this section may include as-
sistance provided for activities identified by
communities, the economies of which are in-
jured by—

(1) military base closures or realignments,
defense contractor reductions in force, or De-
partment of Energy defense-related funding
reductions, for help in diversifying their
economies through projects to be carried out
on Federal Government installations or else-
where in the communities;

(2) disasters or emergencies, in areas with
respect to which a major disaster or emer-
gency has been declared under the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5121 et seq.), for post-
disaster economic recovery;

(3) international trade, for help in economic
restructuring of the communities;

(4) fishery failures, in areas with respect to
which a determination that there is a com-
mercial fishery failure has been made under
section 186la(a) of title 16; or

(5) the loss of manufacturing jobs, for rein-
vesting in and diversifying the economies of
the communities.
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(d) Special provisions relating to revolving loan
fund grants

(1) In general

The Secretary shall promulgate regulations
to maintain the proper operation and financial
integrity of revolving loan funds established
by recipients with assistance under this sec-
tion.

(2) Efficient administration

The Secretary may—

(A) at the request of a grantee, amend and
consolidate grant agreements governing re-
volving loan funds to provide flexibility with
respect to lending areas and borrower cri-
teria;

(B) assign or transfer assets of a revolving
loan fund to third party for the purpose of
liquidation, and the third party may retain
assets of the fund to defray costs related to
liquidation; and

(C) take such actions as are appropriate to
enable revolving loan fund operators to sell
or securitize loans (except that the actions
may not include issuance of a Federal guar-
anty by the Secretary).

(3) Treatment of actions

An action taken by the Secretary under this
subsection with respect to a revolving loan
fund shall not constitute a new obligation if
all grant funds associated with the original
grant award have been disbursed to the recipi-
ent.

(4) Preservation of securities laws
(A) Not treated as exempted securities

No securities issued pursuant to paragraph
(2)(C) shall be treated as exempted securities
for purposes of the Securities Act of 1933 (15
U.S.C. T7a et seq.) or the Securities Ex-
change Act of 1934 (15 U.S.C. 78a et seq.), un-
less exempted by rule or regulation of the
Securities and Exchange Commission.

(B) Preservation

Except as provided in subparagraph (A), no
provision of this subsection or any regula-
tion promulgated by the Secretary under
this subsection supersedes or otherwise af-
fects the application of the securities laws
(as the term is defined in section 3(a) of the
Securities Exchange Act of 1934 (15 U.S.C.
78c(a))) or the rules, regulations, or orders of
the Securities and Exchange Commission or
a self-regulatory organization under that
Commission.

(Pub. L. 89-136, title II, §209, as added Pub. L.
105-393, title I, §102(a), Nov. 13, 1998, 112 Stat.
3605; amended Pub. L. 108-373, title II, §207, Oct.
27, 2004, 118 Stat. 1762.)

REFERENCES IN TEXT

The Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act, referred to in subsec. (¢)(2), is
Pub. L. 93-288, May 22, 1974, 88 Stat. 143, as amended,
which is classified principally to chapter 68 (§5121 et
seq.) of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 5121 of this title and Tables.

The Securities Act of 1933, referred to in subsec.
(@)(4)(A), is title I of act May 27, 1933, ch. 38, 48 Stat. 74,
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as amended, which is classified generally to subchapter
I (§77a et seq.) of chapter 2A of Title 15, Commerce and
Trade. For complete classification of this Act to the
Code, see section 77a of Title 15 and Tables.

The Securities Exchange Act of 1934, referred to in
subsec. (d)(4)(A), is act June 6, 1934, ch. 404, 48 Stat. 881,
as amended, which is classified principally to chapter
2B (§78a et seq.) of Title 15, Commerce and Trade. For
complete classification of this Act to the Code, see sec-
tion 78a of Title 15 and Tables.

AMENDMENTS

2004—Subsec. (¢)(5). Pub. L. 108-373, §207(a), added par.
().
Subsec. (d). Pub. L. 108-373, §207(b), added subsec. (d)
and struck out heading and text of former subsec. (d).
Text read as follows:

‘(1) IN GENERAL.—Subject to paragraph (2), an eligi-
ble recipient of a grant under this section may directly
expend the grant funds or may redistribute the funds to
public and private entities in the form of a grant, loan,
loan guarantee, payment to reduce interest on a loan
guarantee, or other appropriate assistance.

¢“(2) LIMITATION.—Under paragraph (1), an eligible re-
cipient may not provide any grant to a private for-prof-
it entity.”

§3150. Changed project circumstances

In any case in which a grant (including a sup-
plementary grant described in section 3145 of
this title) has been made by the Secretary under
this subchapter (or made under this chapter, as
in effect on the day before the effective date of
the Economic Development Administration Re-
form Act of 1998) for a project, and, after the
grant has been made but before completion of
the project, the purpose or scope of the project
that was the basis of the grant is modified, the
Secretary may approve, subject (except for a
grant for which funds were obligated in fiscal
year 1995) to the availability of appropriations,
the use of grant funds for the modified project if
the Secretary determines that—

(1) the modified project meets the require-
ments of this subchapter and is consistent
with the comprehensive economic develop-
ment strategy submitted as part of the appli-
cation for the grant; and

(2) the modifications are necessary to en-
hance economic development in the area for
which the project is being carried out.

(Pub. L. 89-136, title II, §210, as added Pub. L.
105-393, title I, §102(a), Nov. 13, 1998, 112 Stat.
3606.)
REFERENCES IN TEXT
For the effective date of the Economic Development
Administration Reform Act of 1998, referred to in text,

see section 105 of Pub. L. 105-393, set out as an Effective
Date note under section 3121 of this title.

§3151. Use of funds in projects constructed
under projected cost

(a) In general

In the case of a grant to a recipient for a con-
struction project under section 3141 or 3149 of
this title, if the Secretary determines, before
closeout of the project, that the cost of the
project, based on the designs and specifications
that were the basis of the grant, has decreased
because of decreases in costs, the Secretary may
approve, without further appropriation, the use
of the excess funds (or a portion of the excess
funds) by the recipient—
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(1) to increase the Federal share of the cost
of a project under this title to the maximum
percentage allowable under section 3144 of this
title; or

(2) to improve the project.

(b) Other uses of excess funds

Any amount of excess funds remaining after
application of subsection (a) of this section may
be used by the Secretary for providing assist-
ance under this chapter.

(c) Transferred funds

In the case of excess funds described in sub-
section (a) of this section in projects using funds
transferred from other Federal agencies pursu-
ant to section 3214 of this title, the Secretary
shall—

(1) use the funds in accordance with sub-
section (a) of this section, with the approval of
the originating agency; or

(2) return the funds to the originating agen-
cy.

(Pub. L. 89-136, title II, §211, as added Pub. L.
105-393, title I, §102(a), Nov. 13, 1998, 112 Stat.
3606; amended Pub. L. 108-373, title II, §208, Oct.
27, 2004, 118 Stat. 1763; Pub. L. 111-8, div. G, title
I, §1301(b), Mar. 11, 2009, 123 Stat. 829; Pub. L.
111-68, div. A, title I, §1501(a), Oct. 1, 2009, 123
Stat. 2041.)

PRIOR PROVISIONS

Prior sections 31561 and 3151a were repealed by Pub. L.
105-393, §102(a).

Section 3151, Pub. L. 89-136, title III, §301, Aug. 26,
1965, 79 Stat. 5568; Pub. L. 91-123, title III, §302, Nov. 25,
1969, 83 Stat. 219; Pub. L. 93-46, §3(a), June 18, 1973, 87
Stat. 96, authorized technical assistance to alleviate or
prevent excessive unemployment or underemployment.

Section 3151a, Pub. L. 89-136, title III, §302, as added
Pub. L. 93-423, §5(b), Sept. 27, 1974, 88 Stat. 1159; amend-
ed Pub. L. 94-487, title I, §110, Oct. 12, 1976, 90 Stat. 2333,
authorized grants for economic development planning.

AMENDMENTS

2009—Subsec. (d). Pub. L. 111-68 struck out subsec. (d).
Text read as follows: ‘“The Comptroller General of the
United States shall regularly review the implementa-
tion of this section.”

Pub. L. 111-8 added subsec. (d) and struck out former
subsec. (d) which required the Comptroller General to
review and report on the implementation of this sec-
tion.

2004—Pub. L. 108-373 reenacted section catchline
without change and amended text generally. Prior to
amendment, text read as follows: ‘“‘In any case in which
a grant (including a supplementary grant described in
section 3145 of this title) has been made by the Sec-
retary under this subchapter (or made under this chap-
ter, as in effect on the day before the effective date of
the Economic Development Administration Reform Act
of 1998) for a construction project, and, after the grant
has been made but before completion of the project, the
cost of the project based on the designs and specifica-
tions that was the basis of the grant has decreased be-
cause of decreases in costs—

‘“(1) the Secretary may approve, subject to the
availability of appropriations, the use of the excess
funds or a portion of the funds to improve the
project; and

‘(2) any amount of excess funds remaining after ap-
plication of paragraph (1) shall be deposited in the
general fund of the Treasury.”
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