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Pub. L. 100-122 substituted
‘“September 30, 1987,

1986—Subsec. (a). Pub. L. 99-430 substituted ‘“‘Septem-
ber 30, 1987’ for ‘‘September 30, 1986°°.

Pub. L. 99-345 substituted ‘‘September 30, 1986’ for
“June 6, 1986’.

Pub. L. 99-289 substituted ‘‘June 6, 1986’ for ‘“April 30,
1986”°.

Pub. L. 99-272 directed amendment identical to Pub.
L. 99-219 substituting ‘‘March 17, 1986’ for ‘‘December
15, 1985".

Pub. L. 99-267 substituted ‘‘April 30, 1986’ for ‘‘March
17, 1986”°.

1985—Subsec. (a). Pub. L. 99-219 substituted ‘‘March
17, 1986 for ‘‘December 15, 1985,

Pub. L. 99-156 substituted ‘‘December 15, 1985’ for
“November 14, 1985"°.

Pub. L. 99-120 substituted ‘‘November 14, 1985 for
‘“September 30, 1985,

1983—Subsec. (a). Pub. L. 98-181,
stituted ‘‘Director” for ‘‘Secretary’’.

Pub. L. 98-181, §451(b), substituted ‘September 30,
1985 for “November 30, 1983"".

Pub. L. 98-109 substituted ‘‘November 30, 1983 for
‘““September 30, 1983°.

Pub. L. 98-35 substituted ‘‘September 30, 1983’ for
“May 20, 1983"".

Subsec. (b). Pub. L. 98-181, §451(d)(1), substituted ‘‘Di-
rector’ for ‘‘Secretary’’.

1982—Subsec. (a). Pub. L. 97-289 substituted ‘“May 20,
1983’ for ‘‘September 30, 1982,

1981—Subsec. (a). Pub. L. 97-35 substituted ‘1982’ for
1981,

1979—Subsec. (a). Pub. L. 96-153 substituted 1981 for
1980,

1978—Subsec. (a). Pub. L. 95-557 substituted ‘‘Septem-
ber 30, 1980’ for ‘‘October 31, 1978.

Pub. L. 95406 substituted ‘‘October 31, 1978 for ‘‘Sep-
tember 30, 1978”.

1977—Subsec. (a). Pub. L. 95-128 substituted ‘1978 for
<1977,

1976—Subsec. (a). Pub. L. 94-375 substituted ‘‘Septem-
ber 30, 1977 for ‘‘December 31, 1976,

1975—Subsec. (a). Pub. L. 94-173 substituted 1976 for
¢1975”.

1973—Subsec. (a). Pub. L. 93-234 substituted 1975 for
€1973.

1971—Subsec. (a). Pub. L. 92-213 substituted 1973 for
19717,

“October 31, 1987 for

§451(d)(1), sub-

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-199 considered to have
taken effect on Dec. 31, 2003, see section 136(b) of div. H
of Pub. L. 108-199, set out as a note under section 4016
of this title.

EFFECTIVE DATE OF 2003 AMENDMENTS

Amendment by Pub. L. 108-171 effective Dec. 31, 2003,
see section 2(b) of Pub. L. 108-171, set out as a note
under section 4016 of this title.

Amendment by Pub. L. 108-3 effective Dec. 31, 2002,
see section 2(b) of Pub. L. 108-3, set out as a note under
section 4016 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, see
section 371 of Pub. L. 97-35, set out as an Effective Date
note under section 3701 of Title 12, Banks and Banking.

TRANSFER OF FUNCTIONS

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of
the Federal Emergency Management Agency, including
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal
Emergency Management Agency, see section 315(a)(1)
of Title 6, Domestic Security.

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
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cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

CONTINUING APPROPRIATIONS FOR FISCAL YEAR 1998

The expiration date of Oct. 23, 1997 (see 1997 Amend-
ment note above) was temporarily extended to Nov. 7,
1997, by Pub. L. 105-64, Oct. 23, 1997, 111 Stat. 1343.

PART B—GOVERNMENT PROGRAM WITH INDUSTRY
ASSISTANCE

§4071. Federal operation of program; determina-
tion by Director; fiscal agents; report to Con-

gress

(a) If at any time, after consultation with rep-
resentatives of the insurance industry, the Di-
rector determines that operation of the flood in-
surance program as provided under part A can-
not be carried out, or that such operation, in it-
self, would be assisted materially by the Federal
Government’s assumption, in whole or in part,
of the operational responsibility for flood insur-
ance under this chapter (on a temporary or
other basis) he shall promptly undertake any
necessary arrangements to carry out the pro-
gram of flood insurance authorized under sub-
chapter I of this chapter through the facilities
of the Federal Government, utilizing, for pur-
poses of providing flood insurance coverage, ei-
ther—

(1) insurance companies and other insurers,
insurance agents and brokers, and insurance
adjustment organizations, as fiscal agents of
the United States,

(2) such other officers and employees of any
executive agency (as defined in section 105 of
title 5) as the Director and the head of any
such agency may from time to time, agree
upon, on a reimbursement or other basis, or

(3) both the alternatives specified in para-
graphs (1) and (2).

(b) Upon making the determination referred to
in subsection (a) of this section, the Director
shall make a report to the Congress and, at the
same time, to the private insurance companies
participating in the National Flood Insurance
Program pursuant to section 4017 of this title.
Such report shall—

(1) state the reason for such determinations,

(2) be supported by pertinent findings,

(3) indicate the extent to which it is antici-
pated that the insurance industry will be uti-
lized in providing flood insurance coverage
under the program, and

(4) contain such recommendations as the Di-
rector deems advisable.

The Director shall not implement the program
of flood insurance authorized under subchapter I
of this chapter through the facilities of the Fed-
eral Government until 9 months after the date
of submission of the report under this subsection
unless it would be impossible to continue to ef-
fectively carry out the National Flood Insurance
Program operations during this time.

(Pub. L. 90-448, title XIII, §1340, Aug. 1, 1968, 82
Stat. 584; Pub. L. 98-181, title IV, §451(d)(1), (4),
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Nov. 30, 1983, 97 Stat. 1229; Pub. L. 101-137, §3,
Nov. 3, 1989, 103 Stat. 824.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original a reference to ‘‘this title’” meaning title XIII
of Pub. L. 90-448, Aug. 1, 1968, 82 Stat. 572, known as the
National Flood Insurance Act of 1968, which is classi-
fied principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 4001 of this title and Tables.

AMENDMENTS

1989—Subsec. (b). Pub. L. 101-137 amended subsec. (b)
generally. Prior to amendment, subsec. (b) read as fol-
lows: “Upon making the determination referred to in
subsection (a) of this section, and at least thirty days
prior to implementing the program of flood insurance
authorized under subchapter I of this chapter through
the facilities of the Federal Government, the Director
shall make a report to the Congress and such report
shall—

‘(1) state the reasons for such determination,

‘“(2) be supported by pertinent findings,

‘“(3) indicate the extent to which it is anticipated
that the insurance industry will be utilized in provid-
ing flood insurance coverage under the program, and

‘“(4) contain such recommendations as the Director
deems advisable.”
1983—Subsec. (a). Pub. L. 98-181, §451(d)(1), in provi-

sions preceding par. (1), substituted ‘‘Director’ for
‘“Secretary’’.

Subsec. (a)(2). Pub. L. 98-181, §451(d)(4), struck out
“officers and employees of the Department of Housing
and Urban Development, and’’ before ‘‘such other offi-
cers’.

Pub. L. 98-181, §451(d)(1), substituted ‘‘Director’ for
“Secretary’’.

Subsec. (b). Pub. L. 98-181, §451(d)(1), substituted ‘‘Di-
rector” for ‘‘Secretary’ wherever appearing.

TRANSFER OF FUNCTIONS

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of
the Federal Emergency Management Agency, including
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal
Emergency Management Agency, see section 315(a)(1)
of Title 6, Domestic Security.

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§4072. Adjustment and payment of claims; judi-
cial review; limitations; jurisdiction

In the event the program is carried out as pro-
vided in section 4071 of this title, the Director
shall be authorized to adjust and make payment
of any claims for proved and approved losses
covered by flood insurance, and upon the dis-
allowance by the Director of any such claim, or
upon the refusal of the claimant to accept the
amount allowed upon any such claim, the claim-
ant, within one year after the date of mailing of
notice of disallowance or partial disallowance by
the Director, may institute an action against
the Director on such claim in the United States
district court for the district in which the in-
sured property or the major part thereof shall
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have been situated, and original exclusive juris-
diction is hereby conferred upon such court to
hear and determine such action without regard
to the amount in the controversy.

(Pub. L. 90448, title XIII, §1341, Aug. 1, 1968, 82
Stat. 584; Pub. L. 98-181, title IV, §451(d)(1), (),
Nov. 30, 1983, 97 Stat. 1229.)

AMENDMENTS

1983—Pub. L. 98-181, §451(d)(5), inserted ‘‘original ex-
clusive” before ‘‘jurisdiction”.

Pub. L. 98-181, §451(d)(1), substituted ‘‘Director” for
‘“‘Secretary’ wherever appearing.

TRANSFER OF FUNCTIONS

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of
the Federal Emergency Management Agency, including
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal
Emergency Management Agency, see section 315(a)(1)
of Title 6, Domestic Security.

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and
sections 551(d), 5562(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

PART C—GENERAL PROVISIONS

§4081. Services by insurance industry; contracts,
agreements, or other arrangements

(a) In administering the flood insurance pro-
gram under this subchapter, the Director is au-
thorized to enter into any contracts, agree-
ments, or other appropriate arrangements which
may, from time to time, be necessary for the
purpose of utilizing, on such terms and condi-
tions as may be agreed upon, the facilities and
services of any insurance companies or other in-
surers, insurance agents and brokers, or insur-
ance adjustment organizations; and such con-
tracts, agreements, or arrangements may in-
clude provision for payment of applicable oper-
ating costs and allowances for such facilities
and services as set forth in the schedules pre-
scribed under section 4018 of this title.

(b) Any such contracts, agreements, or other
arrangements may be entered into without re-
gard to the provisions of section 6101 of title 41
or any other provision of law requiring competi-
tive bidding and without regard to the provi-
sions of the Federal Advisory Committee Act (b
U.S.C. App.).

(¢c) The Administrator of the Federal Emer-
gency Management Agency shall hold any agent
or broker selling or undertaking to sell flood in-
surance under this chapter harmless from any
judgment for damages against such agent or
broker as a result of any court action by a pol-
icyholder or applicant arising out of an error or
omission on the part of the Federal Emergency
Management Agency, and shall provide any such
agent or broker with indemnification, including
court costs and reasonable attorney fees, arising
out of and caused by an error or omission on the
part of the Federal Emergency Management
Agency and its contractors. The Administrator
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