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determination of the location of 1 in 100 year and 1 in 
500 year flood planes [sic], provided that all other geo-
spatial data shown on the printed product meets or ex-
ceeds any accuracy standard promulgated by the Fed-
eral Emergency Management Agency.’’ 

REITERATION OF FEMA RESPONSIBILITY TO MAP 
MUDSLIDES 

Pub. L. 108–264, title I, § 109, June 30, 2004, 118 Stat. 
725, as amended by Pub. L. 109–295, title VI, § 612(c), Oct. 
4, 2006, 120 Stat. 1410, provided that: ‘‘As directed in sec-
tion 1360(b) of the National Flood Insurance Act of 1968 
(42 U.S.C. 4101(b)), the Administrator of the Federal 
Emergency Management Agency is again directed to 
accelerate the identification of risk zones within flood- 
prone and mudslide-prone areas, as provided by sub-
section (a)(2) of such section 1360, in order to make 
known the degree of hazard within each such zone at 
the earliest possible date.’’ 

TECHNICAL MAPPING ADVISORY COUNCIL 

Pub. L. 103–325, title V, § 576, Sept. 23, 1994, 108 Stat. 
2280, established the Technical Mapping Advisory Coun-
cil to help improve flood insurance rate maps and pro-
vided for its termination 5 years after the appointment 
of all its members. 

§ 4102. Criteria for land management and use 

(a) Studies and investigations 

The Director is authorized to carry out studies 
and investigations, utilizing to the maximum 
extent practicable the existing facilities and 
services of other Federal departments or agen-
cies, and State and local governmental agencies, 
and any other organizations, with respect to the 
adequacy of State and local measures in flood- 
prone areas as to land management and use, 
flood control, flood zoning, and flood damage 
prevention, and may enter into any contracts, 
agreements, or other appropriate arrangements 
to carry out such authority. 

(b) Extent of studies and investigations 

Such studies and investigations shall include, 
but not be limited to, laws, regulations, or ordi-
nances relating to encroachments and obstruc-
tions on stream channels and floodways, the or-
derly development and use of flood plains of riv-
ers or streams, floodway encroachment lines, 
and flood plain zoning, building codes, building 
permits, and subdivision or other building re-
strictions. 

(c) Development of comprehensive criteria de-
signed to encourage adoption of adequate 
State and local measures 

On the basis of such studies and investiga-
tions, and such other information as he deems 
necessary, the Director shall from time to time 
develop comprehensive criteria designed to en-
courage, where necessary, the adoption of ade-
quate State and local measures which, to the 
maximum extent feasible, will— 

(1) constrict the development of land which 
is exposed to flood damage where appropriate, 

(2) guide the development of proposed con-
struction away from locations which are 
threatened by flood hazards, 

(3) assist in reducing damage caused by 
floods, and 

(4) otherwise improve the long-range land 
management and use of flood-prone areas, 

and he shall work closely with and provide any 
necessary technical assistance to State, inter-

state, and local governmental agencies, to en-
courage the application of such criteria and the 
adoption and enforcement of such measures. 

(Pub. L. 90–448, title XIII, § 1361, Aug. 1, 1968, 82 
Stat. 587; Pub. L. 91–152, title IV, § 410(c), Dec. 24, 
1969, 83 Stat. 397; Pub. L. 98–181, title IV, 
§ 451(d)(1), Nov. 30, 1983, 97 Stat. 1229.) 

AMENDMENTS 

1983—Subsecs. (a), (c). Pub. L. 98–181 substituted ‘‘Di-
rector’’ for ‘‘Secretary’’. 

1969—Subsec. (c). Pub. L. 91–152 substituted provisions 
requiring development of criteria designed to encour-
age adoption of adequate State and local measures, for 
provisions requiring development of criteria designed 
to encourage adoption of permanent State and local 
measures. 

TRANSFER OF FUNCTIONS 

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

TASK FORCE ON NATURAL AND BENEFICIAL FUNCTIONS 
OF THE FLOODPLAIN 

Pub. L. 103–325, title V, § 562, Sept. 23, 1994, 108 Stat. 
2276, established the Task Force on Natural and Bene-
ficial Functions of the Floodplain to conduct a study 
on the functions of the floodplain that reduce flood-re-
lated losses and provided for its termination 24 months 
after its last member was designated. 

§ 4102a. Pilot program for mitigation of severe 
repetitive loss properties 

(a) Authority 

To the extent amounts are made available for 
use under this section, the Director may, subject 
to the limitations of this section, provide finan-
cial assistance to States and communities that 
decide to participate in the pilot program estab-
lished under this section for taking actions with 
respect to severe repetitive loss properties (as 
such term is defined in subsection (b) of this sec-
tion) to mitigate flood damage to such prop-
erties and losses to the National Flood Insur-
ance Fund from such properties. 

(b) Severe repetitive loss property 

For purposes of this section, the term ‘‘severe 
repetitive loss property’’ has the following 
meaning: 

(1) Single-family properties 

In the case of a property consisting of 1 to 4 
residences, such term means a property that— 

(A) is covered under a contract for flood 
insurance made available under this chapter; 
and 

(B) has incurred flood-related damage— 
(i) for which 4 or more separate claims 

payments have been made under flood in-
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surance coverage under this chapter, with 
the amount of each such claim exceeding 
$5,000, and with the cumulative amount of 
such claims payments exceeding $20,000; or 

(ii) for which at least 2 separate claims 
payments have been made under such cov-
erage, with the cumulative amount of such 
claims exceeding the value of the property. 

(2) Multifamily properties 

In the case of a property consisting of 5 or 
more residences, such term shall have such 
meaning as the Director shall by regulation 
provide. 

(c) Eligible activities 

Amounts provided under this section to a 
State or community may be used only for the 
following activities: 

(1) Mitigation activities 

To carry out mitigation activities that re-
duce flood damages to severe repetitive loss 
properties, including elevation, relocation, 
demolition, and floodproofing of structures, 
and minor physical localized flood control 
projects, and the demolition and rebuilding of 
properties to at least Base Flood Elevation or 
greater, if required by any local ordinance. 

(2) Purchase 

To purchase severe repetitive loss prop-
erties, subject to subsection (g) of this section. 

(d) Matching requirement 

(1) In general 

Except as provided in paragraph (2), in any 
fiscal year the Director may not provide as-
sistance under this section to a State or com-
munity in an amount exceeding 3 times the 
amount that the State or community cer-
tifies, as the Director shall require, that the 
State or community will contribute from non- 
Federal funds for carrying out the eligible ac-
tivities to be funded with such assistance 
amounts. 

(2) Reduced community match 

With respect to any 1-year period in which 
assistance is made available under this sec-
tion, the Director may adjust the contribution 
required under paragraph (1) by any State, and 
for the communities located in that State, to 
not less than 10 percent of the cost of the ac-
tivities for each severe repetitive loss property 
for which grant amounts are provided if, for 
such year— 

(A) the State has an approved State miti-
gation plan meeting the requirements for 
hazard mitigation planning under section 
5165 of this title that specifies how the State 
intends to reduce the number of severe re-
petitive loss properties; and 

(B) the Director determines, after con-
sultation with the State, that the State has 
taken actions to reduce the number of such 
properties. 

(3) Non-Federal funds 

For purposes of this subsection, the term 
‘‘non-Federal funds’’ includes State or local 
agency funds, in-kind contributions, any sal-
ary paid to staff to carry out the eligible ac-

tivities of the recipient, the value of the time 
and services contributed by volunteers to 
carry out such activities (at a rate determined 
by the Director), and the value of any donated 
material or building and the value of any lease 
on a building. 

(e) Notice of mitigation program 

(1) In general 

Upon selecting a State or community to re-
ceive assistance under subsection (a) of this 
section to carry out eligible activities, the Di-
rector shall notify the owners of a severe re-
petitive loss property, in plain language, with-
in that State or community— 

(A) that their property meets the defini-
tion of a severe repetitive loss property 
under this section; 

(B) that they may receive an offer of as-
sistance under this section; 

(C) of the types of assistance potentially 
available under this section; 

(D) of the implications of declining such 
offer of assistance under this section; and 

(E) that there is a right to appeal under 
this section. 

(2) Identification of severe repetitive loss prop-
erties 

The Director shall take such steps as are 
necessary to identify severe repetitive loss 
properties, and submit that information to the 
relevant States and communities. 

(f) Standards for mitigation offers 

The program under this section for providing 
assistance for eligible activities for severe repet-
itive loss properties shall be subject to the fol-
lowing limitations: 

(1) Priority 

In determining the properties for which to 
provide assistance for eligible activities under 
subsection (c) of this section, the Director 
shall provide assistance for properties in the 
order that will result in the greatest amount 
of savings to the National Flood Insurance 
Fund in the shortest period of time, in a man-
ner consistent with the allocation formula 
under paragraph (5). 

(2) Offers 

The Director shall provide assistance in a 
manner that permits States and communities 
to make offers to owners of severe repetitive 
loss properties to take eligible activities under 
subsection (c) of this section as soon as prac-
ticable. 

(3) Consultation 

In determining for which eligible activities 
under subsection (c) of this section to provide 
assistance with respect to a severe repetitive 
loss property, the relevant States and commu-
nities shall consult, to the extent practicable, 
with the owner of the property. 

(4) Deference to local mitigation decisions 

The Director shall not, by rule, regulation, 
or order, establish a priority for funding eligi-
ble activities under this section that gives 
preference to one type or category of eligible 
activity over any other type or category of eli-
gible activity. 
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(5) Allocation 

(A) In general 

Subject to subparagraphs (B) and (C), of 
the total amount made available for assist-
ance under this section in any fiscal year, 
the Director shall allocate assistance to a 
State, and the communities located within 
that State, based upon the percentage of the 
total number of severe repetitive loss prop-
erties located within that State. 

(B) Redistribution 

Any funds allocated to a State, and the 
communities within the State, under sub-
paragraph (A) that have not been obligated 
by the end of each fiscal year shall be redis-
tributed by the Director to other States and 
communities to carry out eligible activities 
in accordance with this section. 

(C) Exception 

Of the total amount made available for as-
sistance under this section in any fiscal 
year, 10 percent shall be made available to 
communities that— 

(i) contain one or more severe repetitive 
loss properties; and 

(ii) are located in States that receive lit-
tle or no assistance, as determined by the 
Director, under the allocation formula 
under subparagraph (A). 

(6) Notice 

Upon making an offer to provide assistance 
with respect to a property for any eligible ac-
tivity under subsection (c) of this section, the 
State or community shall notify each holder 
of a recorded interest on the property of such 
offer and activity. 

(g) Purchase offers 

A State or community may take action under 
subsection (c)(2) of this section to purchase a se-
vere repetitive loss property only if the follow-
ing requirements are met: 

(1) Use of property 

The State or community enters into an 
agreement with the Director that provides as-
surances that the property purchased will be 
used in a manner that is consistent with the 
requirements of section 5170c(b)(2)(B) of this 
title for properties acquired, accepted, or from 
which a structure will be removed pursuant to 
a project provided property acquisition and re-
location assistance under such section 5170c(b) 
of this title. 

(2) Offers 

The Director shall provide assistance in a 
manner that permits States and communities 
to make offers to owners of severe repetitive 
loss properties and of associated land to en-
gage in eligible activities as soon as possible. 

(3) Purchase price 

The amount of purchase offer is not less 
than the greatest of— 

(A) the amount of the original purchase 
price of the property, when purchased by the 
holder of the current policy of flood insur-
ance under this chapter; 

(B) the total amount owed, at the time the 
offer to purchase is made, under any loan se-

cured by a recorded interest on the property; 
and 

(C) an amount equal to the fair market 
value of the property immediately before the 
most recent flood event affecting the prop-
erty, or an amount equal to the current fair 
market value of the property. 

(4) Comparable housing payment 

If a purchase offer made under paragraph (2) 
is less than the cost of the homeowner-occu-
pant to purchase a comparable replacement 
dwelling outside the flood hazard area in the 
same community, the Director shall make 
available an additional relocation payment to 
the homeowner-occupant to apply to the dif-
ference. 

(h) Increased premiums in cases of refusal to 
mitigate 

(1) In general 

In any case in which the owner of a severe 
repetitive loss property refuses an offer to 
take action under paragraph (1) or (2) of sub-
section (c) of this section with respect to such 
property, the Director shall— 

(A) notify each holder of a recorded inter-
est on the property of such refusal; and 

(B) notwithstanding subsections (a) 
through (c) of section 4015 of this title, 
thereafter the chargeable premium rate with 
respect to the property shall be the amount 
equal to 150 percent of the chargeable rate 
for the property at the time that the offer 
was made, as adjusted by any other premium 
adjustments otherwise applicable to the 
property and any subsequent increases pur-
suant to paragraph (2) and subject to the 
limitation under paragraph (3). 

(2) Increased premiums upon subsequent flood 
damage 

Notwithstanding subsections (a) through (c) 
of section 4015 of this title, if the owner of a 
severe repetitive loss property does not accept 
an offer to take action under paragraph (1) or 
(2) of subsection (c) of this section with re-
spect to such property and a claim payment 
exceeding $1,500 is made under flood insurance 
coverage under this chapter for damage to the 
property caused by a flood event occurring 
after such offer is made, thereafter the charge-
able premium rate with respect to the prop-
erty shall be the amount equal to 150 percent 
of the chargeable rate for the property at the 
time of such flood event, as adjusted by any 
other premium adjustments otherwise applica-
ble to the property and any subsequent in-
creases pursuant to this paragraph and subject 
to the limitation under paragraph (3). 

(3) Limitation on increased premiums 

In no case may the chargeable premium rate 
for a severe repetitive loss property be in-
creased pursuant to this subsection to an 
amount exceeding the applicable estimated 
risk premium rate for the area (or subdivision 
thereof) under section 4014(a)(1) of this title. 

(4) Treatment of deductibles 

Any increase in chargeable premium rates 
required under this subsection for a severe re-
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1 So in original. Word ‘‘exist’’ probably should not appear. 

petitive loss property may be carried out, to 
the extent appropriate, as determined by the 
Director, by adjusting any deductible charged 
in connection with flood insurance coverage 
under this chapter for the property. 

(5) Notice of continued offer 

Upon each renewal or modification of any 
flood insurance coverage under this chapter 
for a severe repetitive loss property, the Direc-
tor shall notify the owner that the offer made 
pursuant to subsection (c) of this section is 
still open. 

(6) Appeals 

(A) In general 

Any owner of a severe repetitive loss prop-
erty may appeal a determination of the Di-
rector to take action under paragraph (1)(B) 
or (2) with respect to such property, based 
only upon the following grounds: 

(i) As a result of such action, the owner 
of the property will not be able to pur-
chase a replacement primary residence of 
comparable value and that is functionally 
equivalent. 

(ii) Based on independent information, 
such as contractor estimates or appraisals, 
the property owner believes that the price 
offered for purchasing the property is not 
an accurate estimation of the value of the 
property, or the amount of Federal funds 
offered for mitigation activities, when 
combined with funds from non-Federal 
sources, will not cover the actual cost of 
mitigation. 

(iii) As a result of such action, the pres-
ervation or maintenance of any prehistoric 
or historic district, site, building, struc-
ture, or object included in, or eligible for 
inclusion in, the National Register of His-
toric Places will be interfered with, im-
paired, or disrupted. 

(iv) The flooding that resulted in the 
flood insurance claims described in sub-
section (b)(2) of this section for the prop-
erty resulted from significant actions by a 
third party in violation of Federal, State, 
or local law, ordinance, or regulation. 

(v) In purchasing the property, the owner 
relied upon flood insurance rate maps of 
the Federal Emergency Management 
Agency that were current at the time and 
did not indicate that the property was lo-
cated in an area having special flood haz-
ards. 

(vi) The owner of the property, based on 
independent information, such as contrac-
tor estimates or other appraisals, dem-
onstrates that an alternative eligible ac-
tivity under subsection (c) of this section 
is at least as cost effective as the initial 
offer of assistance. 

(B) Procedure 

An appeal under this paragraph of a deter-
mination of the Director shall be made by 
filing, with the Director, a request for an ap-
peal within 90 days after receiving notice of 
such determination. Upon receiving the re-
quest, the Director shall select, from a list 
of independent third parties compiled by the 

Director for such purpose, a party to hear 
such appeal. Within 90 days after filing of 
the request for the appeal, such third party 
shall review the determination of the Direc-
tor and shall set aside such determination if 
the third party determines that the grounds 
under subparagraph (A) exist. During the 
pendency of an appeal under this paragraph, 
the Director shall stay the applicability of 
the rates established pursuant to paragraph 
(1)(B) or (2), as applicable. 

(C) Effect of final determination 

In an appeal under this paragraph— 
(i) if a final determination is made in 

favor of the property owner under subpara-
graph (A) exist,1 the third party hearing 
such appeal shall require the Director to 
reduce the chargeable risk premium rate 
for flood insurance coverage for the prop-
erty involved in the appeal from the 
amount required under paragraph (1)(B) or 
(2) to the amount paid prior to the offer to 
take action under paragraph (1) or (2) of 
subsection (c) of this section; and 

(ii) if a final determination is made that 
the grounds under subparagraph (A) do not 
exist, the Director shall promptly increase 
the chargeable risk premium rate for such 
property to the amount established pursu-
ant to paragraph (1)(B) or (2), as applica-
ble, and shall collect from the property 
owner the amount necessary to cover the 
stay of the applicability of such increased 
rates during the pendency of the appeal. 

(D) Costs 

If the third party hearing an appeal under 
this paragraph is compensated for such serv-
ice, the costs of such compensation shall be 
borne— 

(i) by the owner of the property request-
ing the appeal, if the final determination 
in the appeal is that the grounds under 
subparagraph (A) do not exist; and 

(ii) by the National Flood Insurance 
Fund, if such final determination is that 
the grounds under subparagraph (A) do 
exist. 

(E) Report 

Not later than 6 months after June 30, 2004, 
the Director shall submit a report describing 
the rules, procedures, and administration for 
appeals under this paragraph to— 

(i) the Committee on Banking, Housing, 
and Urban Affairs of the Senate; and 

(ii) the Committee on Financial Services 
of the House of Representatives. 

(i) Discretionary actions in cases of fraudulent 
claims 

If the Director determines that a fraudulent 
claim was made under flood insurance coverage 
under this chapter for a severe repetitive loss 
property, the Director may— 

(1) cancel the policy and deny the provision 
to such policyholder of any new flood insur-
ance coverage under this chapter for the prop-
erty; or 
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(2) refuse to renew the policy with such pol-
icyholder upon expiration and deny the provi-
sion of any new flood insurance coverage 
under this chapter to such policyholder for the 
property. 

(j) Rules 

(1) In general 

The Director shall, by rule— 
(A) subject to subsection (f)(4) of this sec-

tion, develop procedures for the distribution 
of funds to States and communities to carry 
out eligible activities under this section; and 

(B) ensure that the procedures developed 
under paragraph (1)— 

(i) require the Director to notify States 
and communities of the availability of 
funding under this section, and that par-
ticipation in the pilot program under this 
section is optional; 

(ii) provide that the Director may assist 
States and communities in identifying se-
vere repetitive loss properties within 
States or communities; 

(iii) allow each State and community to 
select properties to be the subject of eligi-
ble activities, and the appropriate eligible 
activity to be performed with respect to 
each severe repetitive loss property; and 

(iv) require each State or community to 
submit a list of severe repetitive loss prop-
erties to the Director that the State or 
community would like to be the subject of 
eligible activities under this section. 

(2) Consultation 

Not later than 90 days after June 30, 2004, the 
Director shall consult with State and local of-
ficials in carrying out paragraph (1)(A), and 
provide an opportunity for an oral presen-
tation, on the record, of data and arguments 
from such officials. 

(k) Funding 

(1) In general 

Pursuant to section 4017(a)(8) of this title, 
the Director may use amounts from the Na-
tional Flood Insurance Fund to provide assist-
ance under this section in each of fiscal years 
2005, 2006, 2007, 2008, and 2009, except that the 
amount so used in each such fiscal year may 
not exceed $40,000,000 and shall remain avail-
able until expended. Notwithstanding any 
other provision of this chapter, amounts made 
available pursuant to this subsection shall not 
be subject to offsetting collections through 
premium rates for flood insurance coverage 
under this chapter. 

(2) Administrative expenses 

Of the amounts made available under this 
subsection, the Director may use up to 5 per-
cent for expenses associated with the adminis-
tration of this section. 

(l) Termination 

The Director may not provide assistance under 
this section to any State or community after 
September 30, 2009. 

(Pub. L. 90–448, title XIII, § 1361A, as added Pub. 
L. 108–264, title I, § 102(a), June 30, 2004, 118 Stat. 
714.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
a reference to ‘‘this title’’ meaning title XIII of Pub. L. 
90–448, Aug. 1, 1968, 82 Stat. 572, known as the National 
Flood Insurance Act of 1968, which is classified prin-
cipally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 4001 of this title and Tables. 

CODIFICATION 

June 30, 2004, referred to in subsec. (j)(2), was in the 
original ‘‘the date of enactment of this Act’’, which was 
translated as meaning the date of enactment of Pub. L. 
108–264, which enacted this section, to reflect the prob-
able intent of Congress. 

TRANSFER OF FUNCTIONS 

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

§ 4103. Repealed. Pub. L. 103–325, title V, § 551(a), 
Sept. 23, 1994, 108 Stat. 2269 

Section, Pub. L. 90–448, title XIII, § 1362, Aug. 1, 1968, 
82 Stat. 588; Pub. L. 95–128, title VII, § 704(b), Oct. 12, 
1977, 91 Stat. 1145; Pub. L. 98–181, title IV, § 451(d)(1), 
Nov. 30, 1983, 97 Stat. 1229, related to purchase, by Di-
rector, of insured properties damaged substantially be-
yond repair by flood, for subsequent transfer to State 
or local agency upon negotiated conditions. 

SAVINGS PROVISION 

Pub. L. 103–325, title V, § 551(c), Sept. 23, 1994, 108 Stat. 
2269, required the Director of the Federal Emergency 
Management Agency to comply with any purchase or 
loan commitment entered into before the expiration of 
the 1-year period beginning on Sept. 23, 1994, pursuant 
to authority under this section or section 551(b) of Pub. 
L. 103–325. 

TRANSITION PHASE 

Pub. L. 103–325, title V, § 551(b), Sept. 23, 1994, 108 
Stat. 2269, permitted the Director of the Federal Emer-
gency Management Agency to enter into loan and pur-
chase commitments as provided under this section (as 
in effect immediately before the enactment of Pub. L. 
103–325) during the 1-year period beginning on Sept. 23, 
1994. 

§ 4104. Flood elevation determinations 

(a) Publication or notification of proposed flood 
elevation determinations 

In establishing projected flood elevations for 
land use purposes with respect to any commu-
nity pursuant to section 4102 of this title, the 
Director shall first propose such determinations 
by publication for comment in the Federal Reg-
ister, by direct notification to the chief execu-
tive officer of the community, and by publica-
tion in a prominent local newspaper. 

(b) Publication of flood elevation determinations; 
appeal of owner or lessee to local govern-
ment; scientific or technical knowledge or in-
formation as basis for appeal; modification of 
proposed determinations 

The Director shall publish notification of flood 
elevation determinations in a prominent local 
newspaper at least twice during the ten-day pe-
riod following notification to the local govern-
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