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(2) refuse to renew the policy with such pol-
icyholder upon expiration and deny the provi-
sion of any new flood insurance coverage 
under this chapter to such policyholder for the 
property. 

(j) Rules 

(1) In general 

The Director shall, by rule— 
(A) subject to subsection (f)(4) of this sec-

tion, develop procedures for the distribution 
of funds to States and communities to carry 
out eligible activities under this section; and 

(B) ensure that the procedures developed 
under paragraph (1)— 

(i) require the Director to notify States 
and communities of the availability of 
funding under this section, and that par-
ticipation in the pilot program under this 
section is optional; 

(ii) provide that the Director may assist 
States and communities in identifying se-
vere repetitive loss properties within 
States or communities; 

(iii) allow each State and community to 
select properties to be the subject of eligi-
ble activities, and the appropriate eligible 
activity to be performed with respect to 
each severe repetitive loss property; and 

(iv) require each State or community to 
submit a list of severe repetitive loss prop-
erties to the Director that the State or 
community would like to be the subject of 
eligible activities under this section. 

(2) Consultation 

Not later than 90 days after June 30, 2004, the 
Director shall consult with State and local of-
ficials in carrying out paragraph (1)(A), and 
provide an opportunity for an oral presen-
tation, on the record, of data and arguments 
from such officials. 

(k) Funding 

(1) In general 

Pursuant to section 4017(a)(8) of this title, 
the Director may use amounts from the Na-
tional Flood Insurance Fund to provide assist-
ance under this section in each of fiscal years 
2005, 2006, 2007, 2008, and 2009, except that the 
amount so used in each such fiscal year may 
not exceed $40,000,000 and shall remain avail-
able until expended. Notwithstanding any 
other provision of this chapter, amounts made 
available pursuant to this subsection shall not 
be subject to offsetting collections through 
premium rates for flood insurance coverage 
under this chapter. 

(2) Administrative expenses 

Of the amounts made available under this 
subsection, the Director may use up to 5 per-
cent for expenses associated with the adminis-
tration of this section. 

(l) Termination 

The Director may not provide assistance under 
this section to any State or community after 
September 30, 2009. 

(Pub. L. 90–448, title XIII, § 1361A, as added Pub. 
L. 108–264, title I, § 102(a), June 30, 2004, 118 Stat. 
714.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
a reference to ‘‘this title’’ meaning title XIII of Pub. L. 
90–448, Aug. 1, 1968, 82 Stat. 572, known as the National 
Flood Insurance Act of 1968, which is classified prin-
cipally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 4001 of this title and Tables. 

CODIFICATION 

June 30, 2004, referred to in subsec. (j)(2), was in the 
original ‘‘the date of enactment of this Act’’, which was 
translated as meaning the date of enactment of Pub. L. 
108–264, which enacted this section, to reflect the prob-
able intent of Congress. 

TRANSFER OF FUNCTIONS 

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

§ 4103. Repealed. Pub. L. 103–325, title V, § 551(a), 
Sept. 23, 1994, 108 Stat. 2269 

Section, Pub. L. 90–448, title XIII, § 1362, Aug. 1, 1968, 
82 Stat. 588; Pub. L. 95–128, title VII, § 704(b), Oct. 12, 
1977, 91 Stat. 1145; Pub. L. 98–181, title IV, § 451(d)(1), 
Nov. 30, 1983, 97 Stat. 1229, related to purchase, by Di-
rector, of insured properties damaged substantially be-
yond repair by flood, for subsequent transfer to State 
or local agency upon negotiated conditions. 

SAVINGS PROVISION 

Pub. L. 103–325, title V, § 551(c), Sept. 23, 1994, 108 Stat. 
2269, required the Director of the Federal Emergency 
Management Agency to comply with any purchase or 
loan commitment entered into before the expiration of 
the 1-year period beginning on Sept. 23, 1994, pursuant 
to authority under this section or section 551(b) of Pub. 
L. 103–325. 

TRANSITION PHASE 

Pub. L. 103–325, title V, § 551(b), Sept. 23, 1994, 108 
Stat. 2269, permitted the Director of the Federal Emer-
gency Management Agency to enter into loan and pur-
chase commitments as provided under this section (as 
in effect immediately before the enactment of Pub. L. 
103–325) during the 1-year period beginning on Sept. 23, 
1994. 

§ 4104. Flood elevation determinations 

(a) Publication or notification of proposed flood 
elevation determinations 

In establishing projected flood elevations for 
land use purposes with respect to any commu-
nity pursuant to section 4102 of this title, the 
Director shall first propose such determinations 
by publication for comment in the Federal Reg-
ister, by direct notification to the chief execu-
tive officer of the community, and by publica-
tion in a prominent local newspaper. 

(b) Publication of flood elevation determinations; 
appeal of owner or lessee to local govern-
ment; scientific or technical knowledge or in-
formation as basis for appeal; modification of 
proposed determinations 

The Director shall publish notification of flood 
elevation determinations in a prominent local 
newspaper at least twice during the ten-day pe-
riod following notification to the local govern-
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ment. During the ninety-day period following 

the second publication, any owner or lessee of 

real property within the community who be-

lieves his property rights to be adversely af-

fected by the Director’s proposed determination 

may appeal such determination to the local gov-

ernment. The sole basis for such appeal shall be 

the possession of knowledge or information indi-

cating that the elevations being proposed by the 

Director with respect to an identified area hav-

ing special flood hazards are scientifically or 

technically incorrect, and the sole relief which 

shall be granted under the authority of this sec-

tion in the event that such appeal is sustained 

in accordance with subsection (e) or (f) of this 

section is a modification of the Director’s pro-

posed determination accordingly. 

(c) Appeals by private persons; submission of 
negativing or contradicting data to commu-
nity; opinion of community respecting jus-
tification for appeal by community; trans-
mission of individual appeals to Director; fil-
ing of community action with Director 

Appeals by private persons shall be made to 

the chief executive officer of the community, or 

to such agency as he shall publicly designate, 

and shall set forth the data that tend to negate 

or contradict the Director’s finding in such form 

as the chief executive officer may specify. The 

community shall review and consolidate all such 

appeals and issue a written opinion stating 

whether the evidence presented is sufficient to 

justify an appeal on behalf of such persons by 

the community in its own name. Whether or not 

the community decides to appeal the Director’s 

determination, copies of individual appeals shall 

be sent to the Director as they are received by 

the community, and the community’s appeal or 

a copy of its decision not to appeal shall be filed 

with the Director not later than ninety days 

after the date of the second newspaper publica-

tion of the Director’s notification. 

(d) Administrative review of appeals by private 
persons; modification of proposed determina-
tions; decision of Director: form and distribu-
tion 

In the event the Director does not receive an 

appeal from the community within the ninety 

days provided, he shall consolidate and review 

on their own merits, in accordance with the pro-

cedures set forth in subsection (e) of this sec-

tion, the appeals filed within the community by 

private persons and shall make such modifica-

tions of his proposed determinations as may be 

appropriate, taking into account the written 

opinion, if any, issued by the community in not 

supporting such appeals. The Director’s decision 

shall be in written form, and copies thereof shall 

be sent both to the chief executive officer of the 

community and to each individual appellant. 

(e) Administrative review of appeals by commu-
nity; agencies for resolution of conflicting 
data; availability of flood insurance pending 
such resolution; time for determination of 
Director; community adoption of local land 
use and control measures within reasonable 
time of final determination; public inspection 
and admissibility in evidence of reports and 
other administrative information 

Upon appeal by any community, as provided 
by this section, the Director shall review and 
take fully into account any technical or sci-
entific data submitted by the community that 
tend to negate or contradict the information 
upon which his proposed determination is based. 
The Director shall resolve such appeal by con-
sultation with officials of the local government 
involved, by administrative hearing, or by sub-
mission of the conflicting data to an independ-
ent scientific body or appropriate Federal agen-
cy for advice. Until the conflict in data is re-
solved, and the Director makes a final deter-
mination on the basis of his findings in the Fed-
eral Register, and so notifies the governing body 
of the community, flood insurance previously 
available within the community shall continue 
to be available, and no person shall be denied 
the right to purchase such insurance at charge-
able rates. The Director shall make his deter-
mination within a reasonable time. The commu-
nity shall be given a reasonable time after the 
Director’s final determination in which to adopt 
local land use and control measures consistent 
with the Director’s determination. The reports 
and other information used by the Director in 
making his final determination shall be made 
available for public inspection and shall be ad-
missible in a court of law in the event the com-
munity seeks judicial review as provided by this 
section. 

(f) Reimbursement of certain expenses; appro-
priation authorization 

When, incident to any appeal under subsection 
(b) or (c) of this section, the owner or lessee of 
real property or the community, as the case 
may be, incurs expense in connection with the 
services of surveyors, engineers, or similar serv-
ices, but not including legal services, in the ef-
fecting of an appeal which is successful in whole 
or part, the Director shall reimburse such indi-
vidual or community to an extent measured by 
the ratio of the successful portion of the appeal 
as compared to the entire appeal and applying 
such ratio to the reasonable value of all such 
services, but no reimbursement shall be made by 
the Director in respect to any fee or expense 
payment, the payment of which was agreed to be 
contingent upon the result of the appeal. There 
is authorized to be appropriated for purposes of 
implementing this subsection, not to exceed 
$250,000. 

(g) Judicial review of final administrative deter-
minations; venue; time for appeal; scope of 
review; good cause for stay of final deter-
minations 

Any appellant aggrieved by any final deter-
mination of the Director upon administrative 
appeal, as provided by this section, may appeal 
such determination to the United States district 
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court for the district within which the commu-
nity is located not more than sixty days after 
receipt of notice of such determination. The 
scope of review by the court shall be as provided 
by chapter 7 of title 5. During the pendency of 
any such litigation, all final determinations of 
the Director shall be effective for the purposes 
of this chapter unless stayed by the court for 
good cause shown. 

(Pub. L. 90–448, title XIII, § 1363, as added Pub. L. 
93–234, title I, § 110, Dec. 31, 1973, 87 Stat. 980; 
amended Pub. L. 95–128, title VII, § 704(c), Oct. 12, 
1977, 91 Stat. 1146; Pub. L. 98–181, title IV, 
§ 451(d)(1), Nov. 30, 1983, 97 Stat. 1229.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (g), was in the 
original a reference to ‘‘this title’’ meaning title XIII 
of Pub. L. 90–448, Aug. 1, 1968, 82 Stat. 572, known as the 
National Flood Insurance Act of 1968, which is classi-
fied principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 4001 of this title and Tables. 

AMENDMENTS 

1983—Pub. L. 98–181 substituted ‘‘Director’’ for ‘‘Sec-
retary’’ and ‘‘Director’s’’ for ‘‘Secretary’s’’ wherever 
appearing. 

1977—Subsecs. (f), (g). Pub. L. 95–128 added subsec. (f) 
and redesignated former subsec. (f) as (g). 

TRANSFER OF FUNCTIONS 

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 4104a. Notice requirements 

(a) Notification of special flood hazards 

(1) Regulated lending institutions 

Each Federal entity for lending regulation 
(after consultation and coordination with the 
Financial Institutions Examination Council) 
shall by regulation require regulated lending 
institutions, as a condition of making, in-
creasing, extending, or renewing any loan se-
cured by improved real estate or a mobile 
home that the regulated lending institution 
determines is located or is to be located in an 
area that has been identified by the Director 
under this chapter or the Flood Disaster Pro-
tection Act of 1973 as an area having special 
flood hazards, to notify the purchaser or lessee 
(or obtain satisfactory assurances that the 
seller or lessor has notified the purchaser or 
lessee) and the servicer of the loan of such spe-
cial flood hazards, in writing, a reasonable pe-
riod in advance of the signing of the purchase 
agreement, lease, or other documents involved 
in the transaction. The regulations shall also 

require that the regulated lending institution 
retain a record of the receipt of the notices by 
the purchaser or lessee and the servicer. 

(2) Federal agency lenders 

Each Federal agency lender shall by regula-
tion require notification in the manner pro-
vided under paragraph (1) with respect to any 
loan that is made by the Federal agency lend-
er and secured by improved real estate or a 
mobile home located or to be located in an 
area that has been identified by the Director 
under this chapter or the Flood Disaster Pro-
tection Act of 1973 as an area having special 
flood hazards. Any regulations issued under 
this paragraph shall be consistent with and 
substantially identical to the regulations is-
sued under paragraph (1). 

(3) Contents of notice 

Written notification required under this sub-
section shall include— 

(A) a warning, in a form to be established 
by the Director, stating that the building on 
the improved real estate securing the loan is 
located, or the mobile home securing the 
loan is or is to be located, in an area having 
special flood hazards; 

(B) a description of the flood insurance 
purchase requirements under section 102(b) 
of the Flood Disaster Protection Act of 1973 
[42 U.S.C. 4012a(b)]; 

(C) a statement that flood insurance cov-
erage may be purchased under the national 
flood insurance program and is also avail-
able from private insurers; and 

(D) any other information that the Direc-
tor considers necessary to carry out the pur-
poses of the national flood insurance pro-
gram. 

(b) Notification of change of servicer 

(1) Lending institutions 

Each Federal entity for lending regulation 
(after consultation and coordination with the 
Financial Institutions Examination Council) 
shall by regulation require regulated lending 
institutions, in connection with the making, 
increasing, extending, renewing, selling, or 
transferring any loan described in subsection 
(a)(1) of this section, to notify the Director (or 
the designee of the Director) in writing during 
the term of the loan of the servicer of the 
loan. Such institutions shall also notify the 
Director (or such designee) of any change in 
the servicer of the loan, not later than 60 days 
after the effective date of such change. The 
regulations under this subsection shall provide 
that upon any change in the servicing of a 
loan, the duty to provide notification under 
this subsection shall transfer to the transferee 
servicer of the loan. 

(2) Federal agency lenders 

Each Federal agency lender shall by regula-
tion provide for notification in the manner 
provided under paragraph (1) with respect to 
any loan described in subsection (a)(1) of this 
section that is made by the Federal agency 
lender. Any regulations issued under this para-
graph shall be consistent with and substan-
tially identical to the regulations issued under 
paragraph (1) of this subsection. 
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