§5106f-1

panels, established under section 5106a(c) of
this title, in achieving the stated function of
such panels under section 5106a(c)(4)(A) of this
title of—

(A) examining the policies, procedures, and
practices of State and local child protection
agencies; and

(B) evaluating the extent to which such
State and local child protection agencies are
fulfilling their child protection responsibil-
ities, as described in clauses (i) through (iii)
of section 5106a(c)(4)(A) of this title.

(2) Content of study

The study described in paragraph (1) shall be
completed in a manner suited to the unique
design of citizen review panels, including con-
sideration of the variability among the panels
within and between States. The study shall in-
clude the following:

(A) Data describing the membership, orga-
nizational structure, operation, and admin-
istration of all citizen review panels and the
total number of such panels in each State.

(B) A detailed summary of the extent to
which collaboration and information-sharing
occurs between citizen review panels and
State child protective services agencies or
any other entities or State agencies. The
summary shall include a description of the
outcomes that result from collaboration and
information sharing.

(C) Evidence of the adherence and respon-
siveness to the reporting requirements under
section 5106a(c)(6) of this title by citizen re-
view panels and States.

(3) Report

Not later than 2 years after December 20,
2010, the Secretary shall submit to the Com-
mittee on Health, Education, Labor, and Pen-
sions of the Senate and the Committee on
Education and Labor of the House of Rep-
resentatives a report that contains the results
of the study conducted under paragraph (1).

(d) Study and report relating to immunity from
prosecution for professional consultation in
suspected and known instances of child
abuse and neglect

(1) Study

The Secretary shall complete a study, in
consultation with experts in the provision of
healthcare, law enforcement, education, and
local child welfare administration, that exam-
ines how provisions for immunity from pros-
ecution under State and local laws and regula-
tions facilitate and inhibit individuals cooper-
ating, consulting, or assisting in making good
faith reports, including mandatory reports, of
suspected or known instances of child abuse or
neglect.

(2) Report

Not later than 1 year after December 20,
2010, the Secretary shall submit to the Com-
mittee on Health, Education, Labor, and Pen-
sions of the Senate and the Committee on
Education and Labor of the House of Rep-
resentatives a report that contains the results
of the study conducted under paragraph (1)
and any recommendations for statutory or
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regulatory changes the Secretary determines
appropriate. Such report may be submitted
electronically.

(Pub. L. 93-247, title I, §110, formerly §13, as
added Pub. L. 100-294, title I, §101, Apr. 25, 1988,
102 Stat. 116; renumbered title I, §112, and
amended Pub. L. 101-126, §3(a)(1), (2), (b)(6), Oct.
25, 1989, 103 Stat. 764, 765; renumbered §110 and
amended Pub. L. 104-235, title I, §113(a)(1)(B), (3),
Oct. 3, 1996, 110 Stat. 3079; Pub. L. 108-36, title I,
§118, June 25, 2003, 117 Stat. 813; Pub. L. 111-320,
title I, §118, Dec. 20, 2010, 124 Stat. 3475.)

PRIOR PROVISIONS

A prior section 110 of Pub. L. 93-247 was renumbered
section 108 and is classified to section 5106d of this
title.

AMENDMENTS

2010—Subsec. (a). Pub. L. 111-320, §118(a), added sub-
sec. (a) and struck out former subsec. (a) which re-
quired the Secretary to submit to the appropriate com-
mittees of Congress a biennial report on efforts to coor-
dinate the objectives and activities of agencies and or-
ganizations which are responsible for programs and ac-
tivities related to child abuse and neglect.

Subsec. (b). Pub. L. 111-320, §118(a), added subsec. (b)
and struck out former subsec. (b). Prior to amendment,
text read as follows: ‘“‘Not later than two years after
the first fiscal year for which funds are obligated under
section 10603a of this title, the Secretary shall submit
to the appropriate committees of Congress a report
evaluating the effectiveness of assisted programs in
achieving the objectives of section 5106c of this title.”

Subsec. (¢c). Pub. L. 111-320, §118(b), amended subsec.
(c) generally. Prior to amendment, text read as follows:

‘(1) STUuDY.—The Secretary shall conduct a study by
random sample of the effectiveness of the citizen re-
view panels established under section 5106a(c) of this
title.

‘“(2) REPORT.—Not later than 3 years after June 25,
2003, the Secretary shall submit to the Committee on
Education and the Workforce of the House of Rep-
resentatives and the Committee on Health, Education,
Labor, and Pensions of the Senate a report that con-
tains the results of the study conducted under para-
graph (1).”

Subsec. (d). Pub. L. 111-320, §118(c), added subsec. (d).

2003—Subsec. (¢). Pub. L. 108-36 added subsec. (¢).

1996—Subsec. (b). Pub. L. 104235 substituted ‘‘effec-
tiveness of assisted programs in achieving the objec-
tives of section 5106c of this title” for ‘‘effectiveness
of—
‘(1) assisted programs in achieving the objectives
of section 5106¢ of this title; and
‘“(2) the technical assistance provided under section
5106b of this title”.

1989—Subsec. (b). Pub. L. 101-126, §3(b)(6), made tech-
nical amendments to references to sections 5106b and
5106¢c of this title to reflect renumbering of correspond-
ing sections of original act.

CHANGE OF NAME

Committee on Education and Labor of House of Rep-
resentatives changed to Committee on Education and
the Workforce of House of Representatives by House
Resolution No. 5, One Hundred Twelfth Congress, Jan.
5, 2011.

§5106f-1. Report concerning voluntary reporting
system

Not later than April 30, 1993, and annually
thereafter, the Secretary of Health and Human
Services, acting through the Director of the Na-
tional Center on Child Abuse and Neglect, shall
prepare and submit to the appropriate commit-
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tees of Congress a report concerning the meas-
ures being taken to assist States in implement-
ing a voluntary reporting system for child abuse
and neglect. Such reports shall contain informa-
tion concerning the extent to which the child
abuse and neglect reporting systems developed
by the States are coordinated with the auto-
mated foster care and adoption reporting system
required under section 679 of this title.

(Pub. L. 102-295, title I, §142, May 28, 1992, 106
Stat. 200.)

CODIFICATION

Section was enacted as part of the Child Abuse, Do-
mestic Violence, Adoption and Family Services Act of
1992, and not as part of title I of the Child Abuse Pre-
vention and Treatment Act which comprises this sub-
chapter.

§5106g. Definitions

For purposes of this subchapter—

(1) the term ‘‘Alaska Native’ has the mean-
ing given the term ‘‘Native’ in section 1602 of
title 43;

(2) the term ‘‘infant or toddler with a dis-
ability”” has the meaning given the term in
section 1432 of title 20;

(3) the term ‘‘Native Hawaiian’ has the
meaning given the term in section 7517 of title
20;

(4) the term ‘‘sexual abuse’ includes—

(A) the employment, use, persuasion, in-
ducement, enticement, or coercion of any
child to engage in, or assist any other person
to engage in, any sexually explicit conduct
or simulation of such conduct for the pur-
pose of producing a visual depiction of such
conduct; or

(B) the rape, and in cases of caretaker or
inter-familial relationships, statutory rape,
molestation, prostitution, or other form of
sexual exploitation of children, or incest
with children; and

(5) the term ‘‘withholding of medically indi-
cated treatment’ means the failure to respond
to the infant’s life-threatening conditions by
providing treatment (including appropriate
nutrition, hydration, and medication) which,
in the treating physician’s or physicians’ rea-
sonable medical judgment, will be most likely
to be effective in ameliorating or correcting
all such conditions, except that the term does
not include the failure to provide treatment
(other than appropriate nutrition, hydration,
or medication) to an infant when, in the treat-
ing physician’s or physicians’ reasonable med-
ical judgment—

(A) the infant is chronically and irrevers-
ibly comatose;

(B) the provision of
would—

(i) merely prolong dying;

(ii) not be effective in ameliorating or
correcting all of the infant’s life-threaten-
ing conditions; or

(iii) otherwise be futile in terms of the
survival of the infant; or

such treatment

(C) the provision of such treatment would
be virtually futile in terms of the survival of
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the infant and the treatment itself under
such circumstances would be inhumane;?

(Pub. L. 93-247, title I, §111, formerly §14, as
added Pub. L. 100-294, title I, §101, Apr. 25, 1988,
102 Stat. 116; renumbered title I, §113, and
amended Pub. L. 101-126, §3(a)(1), (2), (b)(7), Oct.
25, 1989, 103 Stat. 764, 765; renumbered §111 and
amended Pub. L. 104-235, title I, §§110,
113(a)(1)(B), Oct. 3, 1996, 110 Stat. 3078, 3079; Pub.
L. 111-320, title I, §§119, 142(b), Dec. 20, 2010, 124
Stat. 3477, 3483.)

PRIOR PROVISIONS

A prior section 111 of Pub. L. 93-247 was renumbered
section 109 and is classified to section 5106e of this title.

AMENDMENTS

2010—Pars. (1), (2). Pub. L. 111-320, §142(b)(1), (2), re-
designated pars. (7) and (8) as (1) and (2), respectively,
and struck out former pars. (1) and (2) which read as
follows:

‘(1) the term ‘child’ means a person who has not at-
tained the lesser of—

‘“(A) the age of 18; or

‘“(B) except in the case of sexual abuse, the age
specified by the child protection law of the State in
which the child resides;

‘“(2) the term ‘child abuse and neglect’ means, at a
minimum, any recent act or failure to act on the part
of a parent or caretaker, which results in death, serious
physical or emotional harm, sexual abuse or exploi-
tation, or an act or failure to act which presents an im-
minent risk of serious harm;”.

Par. (3). Pub. L. 111-320, §142(b)(1)-(3), redesignated
par. (10) as (3), struck out “‘and’’ at end, and struck out
former par. (3) which read as follows: ‘“‘the term ‘Sec-
retary’ means the Secretary of Health and Human
Services;”’.

Par. (4)(B). Pub. L. 111-320, §142(b)(4), inserted ‘‘and”
after semicolon at end.

Par. (5). Pub. L. 111-320, §142(b)(1), (5), redesignated
par. (6) as (b) and struck out former par. (6) which read
as follows: ‘‘except as provided in section 5106a(f) of
this title, the term ‘State’ means each of the several
States, the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, American
Samoa, and the Commonwealth of the Northern Mari-
ana Islands,;”.

Pub. L. 111-320, §119(1), inserted ‘‘except as provided
in section 5106a(f) of this title,” after ‘‘(5)’, inserted
‘“‘and” after ‘“‘Samoa,’”’, and struck out ‘‘and the Trust
Territory of the Pacific Islands’ after ‘‘Northern Mari-
ana Islands,”.

Par. (6). Pub. L. 111-320, §142(b)(5), redesignated par.
(6) as (b).

Par. (6)(C). Pub. L. 111-320, §119(2),
semicolon for period at end.

Pars. (7) to (11). Pub. L. 111-320, §142(b)(1), (2), redesig-
nated pars. (7), (8), and (10) as (1), (2), and (3), respec-
tively, and struck out pars. (9) and (11) which read as
follows:

‘“(9) the terms ‘Indian’, ‘Indian tribe’, and ‘tribal or-
ganization’ have the meanings given the terms in sec-
tion 450b of title 25;”

‘“(11) the term ‘unaccompanied homeless youth’
means an individual who is described in paragraphs (2)
and (6) of section 11434a of this title.”

Pub. L. 111-320, §119(3), added pars. (7) to (11).

1996—Par. (1). Pub. L. 104-235, §110(1), (2)(A), redesig-
nated par. (3) as (1) and struck out former par. (1) which
read as follows: ‘“‘the term ‘board’ means the Advisory
Board on Child Abuse and Neglect established under
section 5102 of this title;”.

Par. (2). Pub. L. 104-235, §110(2)(A), (3), redesignated
par. (4) as (2) and amended it generally. Prior to amend-

substituted a

180 in original. The semicolon probably should be a period.
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