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REFERENCES IN TEXT

This chapter, referred to in subsecs. (a)(1) and (c)(1),
(3), (5), was in the original ‘‘this Act’’, meaning Pub. L.
93-288, May 22, 1974, 88 Stat. 143. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 5121 of this title and Tables.

PRIOR PROVISIONS

A prior section 403 of Pub. L. 93-288 was renumbered
section 407 by Pub. L. 100-707 and is classified to section
5173 of this title.

AMENDMENTS

2006—Subsec. (a)(2), (3)(B). Pub. L. 109-295, §689(b)(1),
(2)(A), inserted ‘‘durable medical equipment,” after
“medicine’.

Subsec. (a)(3)(J). Pub. L. 109-295, §689(b)(2)(B)~(D), and
Pub. L. 109-308 amended par. (3) identically, adding sub-
par. (J).

§5170c. Hazard mitigation

(a) In general

The President may contribute up to 75 percent
of the cost of hazard mitigation measures which
the President has determined are cost-effective
and which substantially reduce the risk of fu-
ture damage, hardship, loss, or suffering in any
area affected by a major disaster. Such meas-
ures shall be identified following the evaluation
of natural hazards under section 5165 of this title
and shall be subject to approval by the Presi-
dent. Subject to section 51656 of this title, the
total of contributions under this section for a
major disaster shall not exceed 15 percent for
amounts not more than $2,000,000,000, 10 percent
for amounts of more than $2,000,000,000 and not
more than $10,000,000,000, and 7.5 percent on
amounts of more than $10,000,000,000 and not
more than $35,333,000,000 of the estimated aggre-
gate amount of grants to be made (less any asso-
ciated administrative costs) under this chapter
with respect to the major disaster.

(b) Property acquisition and relocation assist-
ance

(1) General authority

In providing hazard mitigation assistance
under this section in connection with flooding,
the Administrator of the Federal Emergency
Management Agency may provide property ac-
quisition and relocation assistance for
projects that meet the requirements of para-
graph (2).

(2) Terms and conditions

An acquisition or relocation project shall be
eligible to receive assistance pursuant to para-
graph (1) only if—

(A) the applicant for the assistance is
otherwise eligible to receive assistance
under the hazard mitigation grant program
established under subsection (a) of this sec-
tion; and

(B) on or after December 3, 1993, the appli-
cant for the assistance enters into an agree-
ment with the Administrator that provides
assurances that—

(i) any property acquired, accepted, or
from which a structure will be removed
pursuant to the project will be dedicated
and maintained in perpetuity for a use
that is compatible with open space, rec-
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reational, or wetlands management prac-
tices;

(ii) no new structure will be erected on
property acquired, accepted or from which
a structure was removed under the acquisi-
tion or relocation program other than—

(I) a public facility that is open on all
sides and functionally related to a des-
ignated open space;

(IT) a rest room; or

(ITI) a structure that the Adminis-
trator approves in writing before the
commencement of the construction of
the structure; and

(iii) after receipt of the assistance, with
respect to any property acquired, accepted
or from which a structure was removed
under the acquisition or relocation pro-
gram—

(I) no subsequent application for addi-
tional disaster assistance for any pur-
pose will be made by the recipient to any
Federal entity; and

(IT) no assistance referred to in sub-
clause (I) will be provided to the appli-
cant by any Federal source.

(3) Statutory construction

Nothing in this subsection is intended to
alter or otherwise affect an agreement for an
acquisition or relocation project carried out
pursuant to this section that was in effect on
the day before December 3, 1993.

(c) Program administration by States
(1) In general

A State desiring to administer the hazard
mitigation grant program established by this
section with respect to hazard mitigation as-
sistance in the State may submit to the Presi-
dent an application for the delegation of the
authority to administer the program.

(2) Criteria

The President, in consultation and coordina-
tion with States and local governments, shall
establish criteria for the approval of applica-
tions submitted under paragraph (1). The cri-
teria shall include, at a minimum—

(A) the demonstrated ability of the State
to manage the grant program under this sec-
tion;

(B) there being in effect an approved miti-
gation plan under section 5165 of this title;
and

(C) a demonstrated commitment to miti-
gation activities.

(3) Approval

The President shall approve an application
submitted under paragraph (1) that meets the
criteria established under paragraph (2).

(4) Withdrawal of approval

If, after approving an application of a State
submitted under paragraph (1), the President
determines that the State is not administer-
ing the hazard mitigation grant program es-
tablished by this section in a manner satisfac-
tory to the President, the President shall
withdraw the approval.
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(5) Audits

The President shall provide for periodic au-
dits of the hazard mitigation grant programs
administered by States under this subsection.

(Pub. L. 93-288, title IV, §404, as added Pub. L.
100-707, title I, §106(a)(3), Nov. 23, 1988, 102 Stat.
4698; amended Pub. L. 103-181, §§2(a), 3, Dec. 3,
1993, 107 Stat. 2054; Pub. L. 106-390, title I,
§104(c)(1), title II, §204, Oct. 30, 2000, 114 Stat.
1559, 1561; Pub. L. 108-7, div. K, title IV, §417,
Feb. 20, 2003, 117 Stat. 525; Pub. L. 109-295, title
VI, §684, Oct. 4, 2006, 120 Stat. 1447; Pub. L.
111-351, §3(c)(2), Jan. 4, 2011, 124 Stat. 3864.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’”, meaning Pub. L. 93-288, May 22,
1974, 88 Stat. 143. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 5121 of this title and Tables.

PRIOR PROVISIONS

A prior section 404 of Pub. L. 93-288 was classified to
section 5174 of this title prior to repeal by Pub. L.
100-707.

AMENDMENTS

2011—Subsec. (b)(1), (2). Pub. L. 111-351 substituted
“Administrator’’ for ‘‘Director’ wherever appearing.

2006—Subsec. (a). Pub. L. 109-295, in last sentence,
substituted ‘15 percent for amounts not more than
$2,000,000,000, 10 percent for amounts of more than
$2,000,000,000 and not more than $10,000,000,000, and 7.5
percent on amounts of more than $10,000,000,000 and not
more than $35,333,000,000°" for ‘7.5 percent’’.

2003—Subsec. (a). Pub. L. 108-7 substituted ‘7.5 per-
cent’ for ‘15 percent’’.

2000—Subsec. (a). Pub. L. 106-390, §104(c)(1), sub-
stituted ‘‘section 5165 for ‘‘section 5176’’ in second sen-
tence and ‘““Subject to section 5165 of this title, the
total” for ‘“The total” in third sentence.

Subsec. (¢). Pub. L. 106-390, §204, added subsec. (c).

1993—Pub. L. 103-181 designated existing provisions as
subsec. (a), inserted heading, substituted ‘75 percent”’
for ‘50 percent’ in first sentence, substituted ‘15 per-
cent of the estimated aggregate amount of grants to be
made (less any associated administrative costs) under
this chapter with respect to the major disaster’ for ‘10
percent of the estimated aggregate amounts of grants
to be made under section 5172 of this title with respect
to such major disaster’ in last sentence, and added sub-
sec. (b).

EFFECTIVE DATE OF 1993 AMENDMENT

Section 2(b) of Pub. L. 103-181 provided that: ‘“‘The
amendments made by this section [amending this sec-
tion] shall apply to any major disaster declared by the
President pursuant to The [the] Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act (42 U.S.C.
5121 et seq.) on or after June 10, 1993.”

TRANSFER OF FUNCTIONS

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of
the Federal Emergency Management Agency, including
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal
Emergency Management Agency, see section 315(a)(1)
of Title 6, Domestic Security.

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
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rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§5171. Federal facilities

(a) Repair, reconstruction, restoration, or re-
placement of United States facilities

The President may authorize any Federal
agency to repair, reconstruct, restore, or replace
any facility owned by the United States and
under the jurisdiction of such agency which is
damaged or destroyed by any major disaster if
he determines that such repair, reconstruction,
restoration, or replacement is of such impor-
tance and urgency that it cannot reasonably be
deferred pending the enactment of specific au-
thorizing legislation or the making of an appro-
priation for such purposes, or the obtaining of
congressional committee approval.

(b) Availability of funds appropriated to agency
for repair, reconstruction, restoration, or re-
placement of agency facilities

In order to carry out the provisions of this sec-
tion, such repair, reconstruction, restoration, or
replacement may be begun notwithstanding a
lack or an insufficiency of funds appropriated
for such purpose, where such lack or insuffi-
ciency can be remedied by the transfer, in ac-
cordance with law, of funds appropriated to that
agency for another purpose.

(c) Steps for mitigation of hazards

In implementing this section, Federal agencies
shall evaluate the natural hazards to which
these facilities are exposed and shall take appro-
priate action to mitigate such hazards, includ-
ing safe land-use and construction practices, in
accordance with standards prescribed by the
President.

(Pub. L. 93-288, title IV, §405, formerly §401, May
22, 1974, 88 Stat. 1563; renumbered §405, Pub. L.
100-707, title I, §106(a)(2), Nov. 23, 1988, 102 Stat.
4696.)

PRIOR PROVISIONS

A prior section 405 of Pub. L. 93-288 was classified to
section 5175 of this title prior to repeal by Pub. L.
100-707.

§5172. Repair, restoration, and replacement of
damaged facilities

(a) Contributions
(1) In general

The President may make contributions—

(A) to a State or local government for the
repair, restoration, reconstruction, or re-
placement of a public facility damaged or
destroyed by a major disaster and for associ-
ated expenses incurred by the government;
and

(B) subject to paragraph (3), to a person
that owns or operates a private nonprofit fa-
cility damaged or destroyed by a major dis-
aster for the repair, restoration, reconstruc-
tion, or replacement of the facility and for
associated expenses incurred by the person.

(2) Associated expenses

For the purposes of this section, associated
expenses shall include—
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