§ 300j-22

Par. (6). Pub. L. 103-382, §391(p)(2), substituted ‘‘sec-
tion 8801 of title 20’ for ‘‘section 198 of the Elementary
and Secondary Education Act of 1965 (20 U.S.C. 2854).

EFFECTIVE DATE OF 2002 AMENDMENT
Amendment by Pub. L. 107-110 effective Jan. 8, 2002,
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub.

L. 107-110, set out as an Effective Date note under sec-
tion 6301 of Title 20, Education.

§300j-22. Recall of drinking water coolers with
lead-lined tanks

For purposes of the Consumer Product Safety
Act [15 U.S.C. 2051 et seq.], all drinking water
coolers identified by the Administrator on the
list under section 300j—23 of this title as having
a lead-lined tank shall be considered to be immi-
nently hazardous consumer products within the
meaning of section 12 of such Act (156 U.S.C.
2061). After notice and opportunity for comment,
including a public hearing, the Consumer Prod-
uct Safety Commission shall issue an order re-
quiring the manufacturers and importers of such
coolers to repair, replace, or recall and provide
a refund for such coolers within 1 year after Oc-
tober 31, 1988. For purposes of enforcement, such
order shall be treated as an order under section
15(d) of that Act (156 U.S.C. 2064(d)).

(July 1, 1944, ch. 373, title XIV, §1462, as added
Pub. L. 100-572, §2(a), Oct. 31, 1988, 102 Stat. 2885;
amended Pub. L. 104-182, title V, §501(f)(8), Aug.
6, 1996, 110 Stat. 1692.)
REFERENCES IN TEXT

The Consumer Product Safety Act, referred to in
text, is Pub. L. 92-573, Oct. 27, 1972, 86 Stat. 1207, as
amended, which is classified generally to chapter 47
(§2051 et seq.) of Title 15, Commerce and Trade. For
complete classification of this Act to the Code, see
Short Title note set out under section 2051 of Title 15
and Tables.

AMENDMENTS

1996—Pub. L. 104-182 made technical amendment to
section catchline and first word of text.

§300j-23. Drinking water coolers containing lead

(a) Publication of lists

The Administrator shall, after notice and op-
portunity for public comment, identify each
brand and model of drinking water cooler which
is not lead free, including each brand and model
of drinking water cooler which has a lead-lined
tank. For purposes of identifying the brand and
model of drinking water coolers under this sub-
section, the Administrator shall use the best in-
formation available to the Environmental Pro-
tection Agency. Within 100 days after October
31, 1988, the Administrator shall publish a list of
each brand and model of drinking water cooler
identified under this subsection. Such list shall
separately identify each brand and model of
cooler which has a lead-lined tank. The Admin-
istrator shall continue to gather information re-
garding lead in drinking water coolers and shall
revise and republish the list from time to time
as may be appropriate as new information or
analysis becomes available regarding lead con-
tamination in drinking water coolers.

(b) Prohibition

No person may sell in interstate commerce, or

manufacture for sale in interstate commerce,
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any drinking water cooler listed under sub-
section (a) of this section or any other drinking
water cooler which is not lead free, including a
lead-lined drinking water cooler.

(c¢) Criminal penalty

Any person who knowingly violates the prohi-
bition contained in subsection (b) of this section
shall be imprisoned for not more than 5 years, or
fined in accordance with title 18, or both.

(d) Civil penalty

The Administrator may bring a civil action in
the appropriate United States District Court (as
determined under the provisions of title 28) to
impose a civil penalty on any person who vio-
lates subsection (b) of this section. In any such
action the court may impose on such person a
civil penalty of not more than $5,000 ($50,000 in
the case of a second or subsequent violation).

(July 1, 1944, ch. 373, title XIV, §1463, as added
Pub. L. 100-572, §2(a), Oct. 31, 1988, 102 Stat. 2885;
amended Pub. L. 104-182, title V, §501(f)(9), Aug.
6, 1996, 110 Stat. 1692.)

AMENDMENTS

1996—Pub. L. 104-182 made technical amendment to
section catchline and subsec. (a) designation.

§300j-24. Lead contamination in school drinking
water

(a) Distribution of drinking water cooler list

Within 100 days after October 31, 1988, the Ad-
ministrator shall distribute to the States a list
of each brand and model of drinking water cool-
er identified and listed by the Administrator
under section 300j-23(a) of this title.

(b) Guidance document and testing protocol

The Administrator shall publish a guidance
document and a testing protocol to assist
schools in determining the source and degree of
lead contamination in school drinking water
supplies and in remedying such contamination.
The guidance document shall include guidelines
for sample preservation. The guidance document
shall also include guidance to assist States,
schools, and the general public in ascertaining
the levels of lead contamination in drinking
water coolers and in taking appropriate action
to reduce or eliminate such contamination. The
guidance document shall contain a testing pro-
tocol for the identification of drinking water
coolers which contribute to lead contamination
in drinking water. Such document and protocol
may be revised, republished and redistributed as
the Administrator deems necessary. The Admin-
istrator shall distribute the guidance document
and testing protocol to the States within 100
days after October 31, 1988.

(c) Dissemination to schools, etc.

Each State shall provide for the dissemination
to local educational agencies, private nonprofit
elementary or secondary schools and to day care
centers of the guidance document and testing
protocol published under subsection (b) of this
section, together with the list of drinking water
coolers published under section 300j—23(a) of this
title.
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