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in the community, equipment of any buildings;
including architects’ fees, but excluding the cost
of off-site improvements and, except with re-
spect to public health centers, the cost of the
acquisition of land.

(8) The term ‘‘cost’ as applied to construction,
modernization, or conversion means the amount
found by the Secretary to be necessary for con-
struction, modernization, or conversion, respec-
tively, under a project, except that, in the case
of a modernization project or a project assisted
under part B of this subchapter, such term does
not include any amount found by the Secretary
to be attributable to expansion of the bed capac-
ity of any facility.

(9) The term ‘‘modernization’ includes the al-
teration, expansion, major repair (to the extent
permitted by regulations), remodeling, replace-
ment, and renovation of existing buildings (in-
cluding initial equipment thereof), and the re-
placement of obsolete equipment of existing
buildings.

(10) The term ‘‘title,”2 when used with ref-
erence to a site for a project, means a fee sim-
ple, or such other estate or interest (including a
leasehold on which the rental does not exceed 4
per centum of the value of the land) as the Sec-
retary finds sufficient to assure for a period of
not less than twenty-five years’ undisturbed use
and possession for the purposes of construction,
modernization, or conversion and operation of
the project for a period of not less than (A)
twenty years in the case of a project assisted
under an allotment or grant under this sub-
chapter, or (B) the term of repayment of a loan
made or guaranteed under this subchapter in the
case of a project assisted by a loan or loan guar-
antee.

(11) The term ‘‘medical facility’’ means a hos-
pital, public health center, outpatient medical
facility, rehabilitation facility, facility for long-
term care, or other facility (as may be des-
ignated by the Secretary) for the provision of
health care to ambulatory patients.

(12) The term ‘‘State Agency’ means the State
health planning and development agency of a
State designated under subchapter XIII of this
chapter.3

(13) The term ‘‘urban or rural poverty area’
means an urban or rural geographical area (as
defined by the Secretary) in which a percentage
(as defined by the Secretary in accordance with
the next sentence) of the residents of the area
have incomes below the poverty level (as defined
by the Secretary of Commerce). The percentage
referred to in the preceding sentence shall be de-
fined so that the percentage of the population of
the United States residing in urban and rural
poverty areas is—

(A) not more than the percentage of the
total population of the United States with in-
comes below the poverty level (as so defined)
plus five per centum, and

(B) not less than such percentage minus five
per centum.

(14) The term ‘‘medically underserved popu-
lation” means the population of an urban or

280 in original. The comma probably should follow the ending
quotations.
3See References in Text note below.
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rural area designated by the Secretary as an
area with a shortage of health facilities or a
population group designated by the Secretary as
having a shortage of such facilities.

(July 1, 1944, ch. 373, title XVI, §1624, formerly
§1633, as added Pub. L. 93-641, §4, Jan. 4, 1975, 88
Stat. 2270; amended Pub. L. 94-484, title IX,
§905(b)(1), Oct. 12, 1976, 90 Stat. 2325; Pub. L.
95-83, title I, §106(z), Aug. 1, 1977, 91 Stat. 386; re-
numbered §1624 and amended Pub. L. 96-79, title
11, §§202(b), 203(e)(1), title III, §301(b), Oct. 4, 1979,
93 Stat. 632, 635, 640.)

REFERENCES IN TEXT

Subchapter XIII of this chapter, referred to in par.
(12), was repealed effective Jan. 1, 1987, by Pub. L.
99-660, title VII, §701(a), Nov. 14, 1986, 100 Stat. 3799.

CODIFICATION

“Part B of this subchapter’ substituted for ‘“Part D
of this subchapter’ in par. (8) pursuant to the redesig-
nation of former part D of this subchapter as B by Pub.
L. 96-79, title II, §202(a), Oct. 4, 1979, 93 Stat. 632.

AMENDMENTS

1979—Pub. L. 96-79, §301(b), inserted ‘‘Except as pro-
vided in section 300t-12(e) of this title”.

Pars. (1) to (16). Pub. L. 96-79, §203(e)(1), struck out
pars. (1) and (2) which defined ‘‘State’ and ‘‘Federal
share” and redesignated pars. (3) through (16) as pars.
(1) through (14), respectively.

1977—Par. (14). Pub. L. 95-83 substituted ‘‘subchapter
XIIT” for ‘“‘subchapter XII'.

1976—Par. (1). Pub. L. 94-484 defined ‘‘State” to in-
clude Northern Mariana Islands.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-79 effective Oct. 1, 1979, see
section 204 of Pub. L. 96-79, set out as a note under sec-
tion 300q of this title.

§300s—-4. Reporting and audit requirements for
recipients

(a) Filing of financial statement with appro-
priate State Agency; form and contents

In the case of any facility for which an allot-
ment payment, grant, loan, or loan guarantee
has been made under this subchapter, the appli-
cant for such payment, grant, loan, or loan
guarantee (or, if appropriate, such other person
as the Secretary may prescribe) shall file at
least annually with the State Agency for the
State in which the facility is located a state-
ment which shall be in such form, and contain
such information, as the Secretary may require
to accurately show—

(1) the financial operations of the facility,
and

(2) the costs of the facility of providing
health services in the facility and the charges
made by the facility for providing such serv-
ices,

during the period with respect to which the
statement is filed.

(b) Maintenance of records; access to books, etc.,
for audit and examination

(1) BEach entity receiving Federal assistance
under this subchapter shall keep such records as
the Secretary shall prescribe, including records
which fully disclose the amount and disposition
by such entity of the proceeds of such assist-
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ance, the total cost of the project in connection
with which such assistance is given or used, the
amount of that portion of the cost of the project
supplied by other sources, and such other
records as will facilitate an effective audit.

(2) The Secretary and the Comptroller General
of the United States, or any of their duly au-
thorized representatives, shall have access for
the purpose of audit and examination to any
books, documents, papers, and records of such
entities which in the opinion of the Secretary or
the Comptroller General may be related or per-
tinent to the assistance referred to in paragraph
@.

(c) Filing of financial statement with Secretary;
form and contents

Each such entity shall file at least annually
with the Secretary a statement which shall be
in such form, and contain such information, as
the Secretary may require to accurately show—

(1) the financial operations of the facility
constructed or modernized with such assist-
ance, and

(2) the costs to such facility of providing
health services in such facility, and the
charges made for such services, during the pe-
riod with respect to which the statement is
filed.

(July 1, 1944, ch. 373, title XVI, §1625, formerly
§1634, as added Pub. L. 93-641, §4, Jan. 4, 1975, 88
Stat. 2273; renumbered §1625, Pub. L. 96-79, title
II, §202(b), Oct. 4, 1979, 93 Stat. 632.)

PRIOR PROVISIONS

A prior section 1625 of act July 1, 1944, was renum-
bered section 1610 by Pub. L. 96-79, title II, §203(b), Oct.
4, 1979, 93 Stat. 635, and is classified to section 300r of
this title.

§300s-5. Availability of technical and other non-
financial assistance to eligible applicants

The Secretary shall provide (either through
the Department of Health and Human Services
or by contract) all necessary technical and other
nonfinancial assistance to any public or other
entity which is eligible to apply for assistance
under this subchapter to assist such entity in
developing applications to be submitted to the
Secretary under section 300s-1 or 300t-12 of this
title. The Secretary shall make every effort to
inform eligible applicants of the availability of
assistance under this subchapter.

(July 1, 1944, ch. 373, title XVI, §1626, formerly
§1635, as added Pub. L. 93-641, §4, Jan. 4, 1975, 88
Stat. 2273; renumbered §1626 and amended Pub.
L. 96-79, title II, §§202(b), 203(f), Oct. 4, 1979, 93
Stat. 632, 635; Pub. L. 96-88, title V, §509(b), Oct.
17, 1979, 93 Stat. 695.)

AMENDMENTS

1979—Pub. L. 96-79, §203(f), substituted ‘‘other entity”’
for ‘‘other nonprofit entity’” and ‘‘section 300s-1 or
300t-12 of this title” for ‘‘section 3000-3 of this title.”

CHANGE OF NAME

“Department of Health and Human Services’ sub-
stituted in text for ‘‘Department of Health, Education,
and Welfare” pursuant to section 509(b) of Pub. L. 96-88
which is classified to section 3508(b) of Title 20, Edu-
cation.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 1062

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-79 effective Oct. 1, 1979, see
section 204 of Pub. L. 96-79, set out as a note under sec-
tion 300q of this title.

§ 300s-6. Enforcement of assurances

The Secretary shall investigate and ascertain,
on a periodic basis, with respect to each entity
which is receiving financial assistance under
this subchapter or which has received financial
assistance under subchapter IV of this chapter
or this subchapter, the extent of compliance by
such entity with the assurances required to be
made at the time such assistance was received.
If the Secretary finds that such an entity has
failed to comply with any such assurance, the
Secretary shall report such noncompliance to
the health systems agency for the health service
area in which such entity is located and the
State health planning and development agency
of the State in which the entity is located and
shall take any action authorized by law (includ-
ing an action for specific performance brought
by the Attorney General upon request of the
Secretary) which will effect compliance by the
entity with such assurances. An action to effec-
tuate compliance with any such assurance may
be brought by a person other than the Secretary
only if a complaint has been filed by such person
with the Secretary and the Secretary has dis-
missed such complaint or the Attorney General
has not brought a civil action for compliance
with such assurance within six months after the
date on which the complaint was filed with the
Secretary.

(July 1, 1944, ch. 373, title XVI, §1627, as added
Pub. L. 96-79, title II, §202(c), Oct. 4, 1979, 93
Stat. 634.)

EFFECTIVE DATE

Section effective Oct. 1, 1979, see section 204 of Pub.
L. 96-79, set out as an Effective Date of 1979 Amend-
ment note under section 300q of this title.

PART D—AREA HEALTH SERVICES DEVELOPMENT
FUNDS

AMENDMENTS

1979—Pub. L. 96-79, title II, §202(a), Oct. 4, 1979, 93
Stat. 632, redesignated former part F as part D relating
to area health services development funds and former
part D as part B.

§300t. Development grants for health systems
agencies

(a) Eligible recipients; purpose of grants

The Secretary shall make in each fiscal year a
grant to each health system agency—

(1) with which there is in effect a designa-
tion agreement under section 300/-4(c)! of this
title,

(2) which has in effect an HSP and AIP re-
viewed by the Statewide Health Coordinating
Council, and

(3) which, as determined under the review
made under section 300n—4(c)! of this title, is
organized and operated in the manner pre-
scribed by section 300/-1(b)1 of this title and is

1See References in Text note below.
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