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cluding records, files, and data on facility indus-
trial hygiene, employment of individuals or
groups, exposure and medical records, and
claims applications.

(B) In providing records, files, and other data
under this paragraph, the Secretary of Energy
shall preserve the current organization of such
records, files, and other data, and shall provide
such description and indexing of such records,
files, and other data as the Secretary considers
appropriate to facilitate their use by the Sec-
retary.

(2) The Secretary of Energy and the Secretary
shall jointly undertake such actions as are ap-
propriate to retrieve records applicable to the
claims of Department of Energy contractor em-
ployees for contractor employee compensation
under this part, including employment records,
records of exposure to beryllium, radiation, sili-
ca, or other toxic substances, and records re-
garding medical treatment.

(d) Information

At the request of the Secretary, the Secretary
of Energy and any contractor who employed a
Department of Energy contractor employee
shall, within time periods specified by the Sec-
retary, provide to the Secretary and to the em-
ployee information or documents in response to
the request.

(e) Regulations

The Secretary shall prescribe regulations nec-
essary for the administration of this part. The
initial regulations shall be prescribed not later
than 210 days after October 28, 2004. The Sec-
retary may prescribe interim final regulations
necessary to meet the deadlines specified in this
part.

(f) Transition provisions

(1) The Secretary shall commence the admin-
istration of the provisions of this part not later
than 210 days after October 28, 2004.

(2) Until the commencement of the adminis-
tration of this part, the Department of Energy
Physicians Panels appointed pursuant to part D
shall continue to consider and issue determina-
tions concerning any cases pending before such
Panels immediately before October 28, 2004.

(3) The Secretary shall take such actions as
are appropriate to identify other activities
under part D that will continue until the com-
mencement of the administration of this part.

(g) Previous applications

Upon the commencement of the administra-
tion of this part, any application previously
filed with the Secretary of Energy pursuant to
part D shall be considered to have been filed
with the Secretary as a claim for benefits pursu-
ant to this part.

(Pub. L. 106-398, §1 [div. C, title XXXVI, §3681],
as added Pub. L. 108-375, div. C, title XXXI,
§3161, Oct. 28, 2004, 118 Stat. 2183.)

REFERENCES IN TEXT

Part D, referred to in subsecs. (f)(2), (3) and (g), was
repealed by Pub. L. 108-375, div. C, title XXXI, §3162(i),
Oct. 28, 2004, 118 Stat. 2186.
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§7385s-11. Coordination of benefits with respect
to State workers compensation

(a) In general

An individual who has been awarded com-
pensation under this part, and who has also re-
ceived benefits from a State workers compensa-
tion system by reason of the same covered ill-
ness, shall receive compensation specified in
this part reduced by the amount of any workers
compensation benefits, other than medical bene-
fits and benefits for vocational rehabilitation,
that the individual has received under the State
workers compensation system by reason of the
covered illness, after deducting the reasonable
costs, as determined by the Secretary, of obtain-
ing those benefits under the State workers com-
pensation system.

(b) Waiver

The Secretary may waive the provisions of
subsection (a) of this section if the Secretary de-
termines that the administrative costs and bur-
dens of implementing subsection (a) of this sec-
tion with respect to a particular case or class of
cases justifies such a waiver.

(c) Information

Notwithstanding any other provision of law,
each State workers compensation authority
shall, upon request of the Secretary, provide to
the Secretary on a quarterly basis information
concerning workers compensation benefits re-
ceived by any covered DOE contractor employee
entitled to compensation or benefits under this
part, which shall include the name, Social Secu-
rity number, and nature and amount of workers
compensation benefits for each such employee
for which the request was made.

(Pub. L. 106-398, §1 [div. C, title XXXVI, §3682],
as added Pub. L. 108-375, div. C, title XXXI,
§3161, Oct. 28, 2004, 118 Stat. 2184.)

§ 7385s-12. Maximum aggregate compensation

For each individual whose illness or death
serves as the basis for compensation or benefits
under this part, the total amount of compensa-
tion (other than medical benefits) paid under
this part, to all persons, in the aggregate, on the
basis of that illness or death shall not exceed
$250,000.

(Pub. L. 106-398, §1 [div. C, title XXXVI, §3683],
as added Pub. L. 108-375, div. C, title XXXI,
§3161, Oct. 28, 2004, 118 Stat. 2184.)

§ 7385s-13. Funding of administrative costs

There is authorized and hereby appropriated
to the Secretary for fiscal year 2005 and there-
after such sums as may be necessary to carry
out this part.

(Pub. L. 106-398, §1 [div. C, title XXXVI, §3684],
as added Pub. L. 108-375, div. C, title XXXI,
§3161, Oct. 28, 2004, 118 Stat. 2184.)

§7385s-14. Payment of compensation and bene-
fits from compensation fund

The compensation and benefits provided under
this subchapter, when authorized or approved by
the President, shall be paid from the compensa-
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tion fund established under section 7384e of this
title.

(Pub. L. 106-398, §1 [div. C, title XXXVI, §3685],
as added Pub. L. 108-375, div. C, title XXXI,
§3161, Oct. 28, 2004, 118 Stat. 2185.)

§ 7385s-15. Office of Ombudsman
(a) Establishment

There is established in the Department of
Labor an office to be known as the ‘‘Office of the
Ombudsman’ (in this section referred to as the
“Office”’).

(b) Head

The head of the Office shall be the Ombuds-
man. The individual serving as Ombudsman
shall be either of the following:

(1) An officer or employee of the Department
of Labor designated by the Secretary for pur-
poses of this section from among officers and
employees of the Department who have experi-
ence and expertise necessary to carry out the
duties of the Office specified in subsection (c)
of this section.

(2) An individual employed by the Secretary
from the private sector from among individ-
uals in the private sector who have experience
and expertise necessary to carry out the duties
of the Office specified in subsection (c¢) of this
section.

(¢) Duties

The duties of the Office shall be as follows:

(1) To provide information on the benefits
available under this part and part B and on
the requirements and procedures applicable to
the provision of such benefits.

(2) To make recommendations to the Sec-
retary regarding the location of centers (to be
known as ‘‘resource centers’’) for the accept-
ance and development of claims for benefits
under this part and part B.

(3) To carry out such other duties with re-
spect to this part and part B as the Secretary
shall specify for purposes of this section.

(d) Independent Office

The Secretary shall take appropriate actions
to ensure the independence of the Office within
the Department of Labor, including independ-
ence from other officers and employees of the
Department engaged in activities relating to the
administration of the provisions of this part and
part B.

(e) Annual report

(1) Not later than February 15 each year, the
Ombudsman shall submit to Congress a report
on activities under this part and part B.

(2) Each report under paragraph (1) shall set
forth the following:

(A) The number and types of complaints,
grievances, and requests for assistance re-
ceived by the Ombudsman under this part and
part B during the preceding year.

(B) An assessment of the most common dif-
ficulties encountered by claimants and poten-
tial claimants under this part and part B dur-
ing the preceding year.

(3) The first report under paragraph (1) shall
be the report submitted in 2006.
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(f) Outreach

The Secretary of Labor and the Secretary of
Health and Human Services shall each under-
take outreach to advise the public of the exist-
ence and duties of the Office.

(g) National Institute for Occupational Safety
and Health Ombudsman

In carrying out the duties of the Ombudsman
under this section, the Ombudsman shall work
with the individual employed by the National
Institute for Occupational Safety and Health to
serve as an ombudsman to individuals making
claims under part B.

(h) Sunset

Effective October 28, 2012, this section shall
have no further force or effect.

(Pub. L. 106-398, §1 [div. C, title XXXVI, §3686],
as added Pub. L. 108-375, div. C, title XXXI,
§3161, Oct. 28, 2004, 118 Stat. 2185; amended Pub.
L. 110-181, div. C, title XXXI, §3116, Jan. 28, 2008,
122 Stat. 578; Pub. L. 111-84, div. C, title XXXI,
§3142(a), Oct. 28, 2009, 123 Stat. 2715.)

AMENDMENTS

2009—Subsecs. (c) to (e). Pub. L. 111-84, §3142(a)(1)—(3),
inserted ‘“‘and part B’ after ‘‘this part’” wherever ap-
pearing.

Subsecs. (g), (h). Pub. L. 111-84, §3142(a)(4), (), added
subsec. (g) and redesignated former subsec. (g) as (h).

2008—Subsec. (g). Pub. L. 110-181 substituted ‘‘October
28, 2012’ for ‘‘on the date that is 3 years after October
28, 2004,

CONSTRUCTION

Pub. L. 111-84, div. C, title XXXI, §3142(b), Oct. 28,
2009, 123 Stat. 2716, provided that: ‘‘Except as specifi-
cally provided in subsection (g) of section 3686 of the
Energy Employees Occupational Illness Compensation
Program Act of 2000 [42 U.S.C. 7385s-15(g)], as amended
by subsection (a) of this section, nothing in the amend-
ments made by such subsection (a) shall be construed
to alter or affect the duties and functions of the indi-
vidual employed by the National Institute for Occupa-
tional Safety and Health to serve as an ombudsman to
individuals making claims under subtitle B of the En-
ergy Employees Occupational Illness Compensation
Program Act of 2000 (42 U.S.C. 7384l et seq.).”

SUBCHAPTER XVII—[Repealed]
AMENDMENTS

2003—Pub. L. 108-136, div. C, title XXXI, §3141(m)(1),
Nov. 24, 2003, 117 Stat. 1787, struck out heading for sub-
chapter XVII ‘“‘Department of Energy National Secu-
rity Authorizations General Provisions’.

§§ 7386 to 7386k. Transferred
CODIFICATION

Sections 7386 to 7386k, Pub. L. 107-314, div. C, title
XXXVI, §§3620-3631, Dec. 2, 2002, 116 Stat. 2756-2762, were
renumbered sections 4701 to 4712, respectively, of Pub.
L. 107-314, the Bob Stump National Defense Authoriza-
tion Act for Fiscal Year 2003, by Pub. L. 108-136, div. C,
title XXXI, §3141(5)(2)(A)—(C), Nov. 24, 2003, 117 Stat.
1781, and are classified to sections 2741 to 2752, respec-
tively, of Title 50, War and National Defense.

Section 7386 related to definitions for purposes of
former sections 7386 to 7386k of this title.

Section 7386a related to reprogramming of amounts
appropriated pursuant to a Department of Energy na-
tional security authorization.

Section 7386b related to minor construction projects.

Section 7386c related to limits on construction
projects.
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