§1490f

port to the Committee on Banking, Housing, and Urban

Affairs of the Senate and the Committee on Financial

Services of the House of Representative on the use of

any funds appropriated to the Housing Assistance

Council over the past 7 years.

“SEC. 6304. PERSONS NOT LAWFULLY PRESENT IN
THE UNITED STATES.

‘““Aliens who are not lawfully present in the United
States shall be ineligible for financial assistance under
this subtitle, as provided and defined by section 214 of
the Housing and Community Development Act of 1980
(42 U.S.C. 1436a). Nothing in this subtitle shall be con-
strued to alter the restrictions or definitions in such
section 214.

“SEC. 6305. LIMITATION ON USE OF AUTHORIZED
AMOUNTS.

‘““None of the amounts authorized by this subtitle
may be used to lobby or retain a lobbyist for the pur-
pose of influencing a Federal, State, or local govern-
mental entity or officer.”’

[Pub. L. 110-234 and Pub. L. 110-246 enacted identical
provisions. Pub. L. 110-234 was repealed by section 4(a)
of Pub. L. 110-246, set out as a note under section 8701
of Title 7, Agriculture.]

§1490f. Loans and insurance of loans for con-
dominium housing in rural areas

(a) Individual loans and insurance of loans to
low or moderate income persons or families
for purchase of units; terms and conditions

The Secretary is authorized, upon such terms
and conditions (substantially identical insofar
as may be feasible with those specified in sec-
tion 1472 of this title) as he may prescribe, to
make loans to persons and families of low or
moderate income, and to insure and make com-
mitments to insure loans made to persons and
families of low or moderate income, to assist
them in purchasing dwelling units in condomin-
iums located in rural areas.

(b) Scope of individual loans and insurance of
loans; condominium requirements

Any loan made or insured under subsection (a)
of this section shall cover a one-family dwelling
unit in a condominium, and shall be subject to
such provisions as the Secretary determines to
be necessary for the maintenance of the com-
mon areas and facilities of the condominium
project and to such additional requirements as
the Secretary deems appropriate for the protec-
tion of the consumer.

(c) Blanket loans and insurance of loans; terms
and conditions; certification by borrower of
future ownership of multifamily project;
maximum amount of principal obligation

In addition to individual loans made or in-
sured under subsection (a) of this section the
Secretary is authorized, upon such terms and
conditions (substantially identical insofar as
may be feasible with those specified in section
1485 of this title) as he may prescribe, to make
or insure blanket loans to a borrower who shall
certify to the Secretary, as a condition of ob-
taining such loan or insurance, that upon com-
pletion of the multifamily project the ownership
of the project will be committed to a plan of
family unit ownership under which (1) each fam-
ily unit will be eligible for a loan or insurance
under subsection (a) of this section, and (2) the
individual dwelling units in the project will be
sold only on a condominium basis and only to
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purchasers eligible for a loan or insurance under
subsection (a) of this section. The principal obli-
gation of any blanket loan made or insured
under this subsection shall in no case exceed the
sum of the individual amounts of the loans
which could be made or insured with respect to
the individual dwelling units in the project
under subsection (a) of this section.

(d) “Condominium” defined

As used in this section, the term ‘‘condomin-
ium’ means a multi-unit housing project which
is subject to a plan of family unit ownership ac-
ceptable to the Secretary under which each
dwelling unit is individually owned and each
such owner holds an undivided interest in the
common areas and facilities which serve the
project.

(July 15, 1949, ch. 338, title V, §526, as added Pub.
L. 93-383, title V, §516(a), Aug. 22, 1974, 88 Stat.
698; amended Pub. L. 98-181, title V, §519(a), Nov.
30, 1983, 97 Stat. 1249; Pub. L. 100-242, title III,
§316(f), Feb. 5, 1988, 101 Stat. 1898.)

AMENDMENTS

1988—Subsecs. (a), (c). Pub. L. 100-242 struck out
“‘and’” after ‘‘is authorized,”.

1983—Subsecs. (a), (¢). Pub. L. 98-181 struck out ‘‘in
his discretion’ after ‘‘Secretary is authorized,”.

§ 1490g. Repealed. Pub. L. 98-181, title V, §503(c),
Nov. 30, 1983, 97 Stat. 1241

Section, act July 15, 1949, ch. 338, title V, §527, as
added Aug. 22, 1974, Pub. L. 93-383, title V, §518, 88 Stat.
699, defined ‘‘housing’’ as including mobile homes and
mobile home sites, and authorized the Secretary to pre-
scribe property standards for mobile homes financed
under this subchapter.

§ 1490h. Taxation of property held by Secretary

All property subject to a lien held by the
United States or the title to which is acquired
or held by the Secretary under this subchapter
other than property used for administrative pur-
poses shall be subject to taxation by a State,
Commonwealth, territory, possession, district,
and local political subdivisions in the same
manner and to the same extent as other prop-
erty is taxed: Provided, That no tax shall be im-
posed or collected on or with respect to any in-
strument if the tax is based on—

(1) the value of any notes or mortgages or
other lien instruments held by or transferred
to the Secretary;

(2) any notes or lien instruments adminis-
tered under this subchapter which are made,
assigned, or held by a person otherwise liable
for such tax; or

(3) the value of any property conveyed or
transferred to the Secretary, whether as a tax
on the instrument, the privilege of conveying
or transferring, or the recordation thereof; nor
shall the failure to pay or collect any such tax
be a ground for refusal to record or file such
instruments, or for failure to impart notice, or
prevent the enforcement of its provisions in
any State or Federal court.

(July 15, 1949, ch. 338, title V, §528, as added Pub.
L. 95-128, title V, §512(a), Oct. 12, 1977, 91 Stat.
1142; amended Pub. L. 98-479, title II, §204(c)(3),
Oct. 17, 1984, 98 Stat. 2233.)
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AMENDMENTS

1984—Pub. L. 98-479 substituted ‘‘property held by
Secretary’ for ‘‘Farmers Home Administration-held
property’’ in section catchline.

EFFECTIVE DATE

Section 512(c) of Pub. L. 95-128 provided that: ‘“The
amendment made by subsection (a) [enacting this sec-
tion] shall become effective as of January 1, 1977.”

REFUND OF TAX PAYMENTS PRIOR TO OCTOBER 12, 1977,
BARRED; FEDERAL OFFICERS OR EMPLOYEES NOT LIA-
BLE FOR SUCH PAYMENTS

Section 512(b) of Pub. L. 95-128 provided that: ‘‘Not-
withstanding any other provision of law, no State,
Commonwealth, territory, possession, district, or local
political subdivision which has received, prior to the
date of enactment of this Act [Oct. 12, 1977], tax pay-
ments from the Department of Agriculture based on
property held by the Farmers Home Administration
shall be liable for, or be obligated to refund, the
amount of any such payment, which, if it had been
made after the date of enactment of this Act, would
have been authorized by the provisions of section 528 of
the Housing Act of 1949 [this section], and no officer or
employee of the United States shall incur or be under
any liability by reason of having made or authorized
any such payments.”

§1490i. Repealed. Pub. L. 98-181, title V, § 506(b),
Nov. 30, 1983, 97 Stat. 1242

Section, act July 15, 1949, ch. 338, title V, §529, as
added Nov. 9, 1978, Pub. L. 95619, title II, §252(b), 92
Stat. 3236, required the Secretary of Agriculture to pro-
mote the use of energy saving techniques through the
establishment of minimum property standards for
newly constructed residential housing.

§1490j. Conditions on rent increases in projects
receiving assistance under other provisions
of law

The Secretary may not approve any increase
in rental payments, with respect to units in
which the tenants are paying rentals in excess of
30 per centum of their incomes, in any project
which is assisted under section 1484, 1485, or 1487
of this title and under section 1490a(a)(1)(B) of
this title unless the project owner is receiving,
or has applied for (within the most recent period
of 180 days prior to the effective date of such in-
crease), assistance payments with respect to
such project under section 1490a(a)(2)(A) or
1490a(a)(b) of this title or section 1437f of this
title.

(July 15, 1949, ch. 338, title V, §530, as added Pub.
L. 96-399, title V, §509, Oct. 8, 1980, 94 Stat. 1670;
amended Pub. L. 98-181, title V, §517(d), Nov. 30,
1983, 97 Stat. 1248; Pub. L. 105-276, title V,
§599C(e)(2)(G), Oct. 21, 1998, 112 Stat. 2663.)

AMENDMENTS

1998—Pub. L. 105-276 substituted ‘‘assistance pay-
ments with respect to such project under section
1490a(a)(2)(A) or 1490a(a)(5) of this title’”’ for ‘‘rental as-
sistance payments with respect to such project under
section 1490a(a)(2)(A) of this title”.

1983—Pub. L. 98-181 substituted ‘30 per centum’ for
‘25 per centum”’.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 98-181 effective six months
after Nov. 30, 1983, or upon the earlier promulgation of
implementing regulations, see section 517(f) of Pub. L.
98-181, set out as a note under section 1490a of this title.
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§ 1490k. FHA insurance

The Secretary is authorized to act as an agent
of the Secretary of Housing and Urban Develop-
ment to recommend insurance of any mortgage
meeting the requirements of section 1709 of title
12.

(July 15, 1949, ch. 338, title V, §531, as added Pub.
L. 98-181, title V, §520, Nov. 30, 1983, 97 Stat.
1249.)

§ 1490!. Processing of applications
(a) Priority

Except as otherwise provided in subsection (c)
of this section, the Secretary shall, in making
assistance available under this subchapter, give
a priority to applications submitted by—

(1) persons and families that have the great-
est housing assistance needs because of their
low income and their residing in inadequate
dwellings;

(2) applicants applying for assistance for
projects that will serve such persons and fami-
lies; and

(3) applicants residing in areas which are the
most rural in character.

(b) Preliminary reservation of assistance at time
of initial approval of project

In making available the assistance authorized
by section 1483 of this title and section 1490a(a)
of this title with respect to projects involving
insured and guaranteed loans and interest cred-
its and rental assistance payments, the Sec-
retary shall process and approve requests for
such assistance in a manner that provides for a
preliminary reservation of assistance at the
time of initial approval of the project.

(c) Prioritization of section 1485 housing assist-
ance

(1) In general

The Secretary shall make assistance under
section 1485 of this title available pursuant to
an objective procedure established by the Sec-
retary, under which the Secretary shall iden-
tify counties and communities having the
greatest need for such assistance and des-
ignate such counties and communities to re-
ceive such assistance.

(2) Objective measures

The Secretary shall use the following objec-
tive measures to determine the need for rental
housing assistance under paragraph (1):

(A) The incidence of poverty.

(B) The lack of affordable housing and the
existence of substandard housing.

(C) The lack of mortgage credit.

(D) The rural characteristics of the loca-
tion.

(E) Other factors as determined by the

Secretary, demonstrating the need for af-

fordable housing.

(3) Information

In administering this subsection, the Sec-
retary shall use information from the most re-
cent decennial census of the United States,
relevant comprehensive affordable housing
strategies under section 12705 of this title, and
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