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such exchange and that the relevant por-
tions of such documents are also available in
the offices of the Secretary concerned in
Washington, District of Columbia; and

(D) an explanation of the effect of the rev-
ocation, modification, or termination of a
withdrawal or classification or portion
thereof and the transfer of lands out of Fed-
eral ownership pursuant to the particular
proposed exchange, on the objectives of the
land management plan which is applicable
at the time of such transfer to the land to be
transferred out of Federal ownership.

(e) Limitations

(1) Nothing in this section shall be construed
as affirming or denying any of the allegations
made by any party in the civil action specified
in subsection (a) of this section, or as constitut-
ing an expression of congressional opinion with
respect to the merits of any allegation, conten-
tion, or argument made or issue raised by any
party in such action, or as expanding or dimin-
ishing the jurisdiction of the United States Dis-
trict Court for the District of Columbia.

(2) Except as specifically provided in this sec-
tion, nothing in this section shall be construed
as modifying, terminating, revoking, or other-
wise affecting any provision of law applicable to
land exchanges, withdrawals, or classifications.

(3) The availability or exercise of the author-
ity granted in subsection (a) of this section may
not be considered by the Secretary of the Inte-
rior in making a determination pursuant to this
Act or other applicable law as to whether or not
any proposed exchange is in the public interest.

(d) Termination

The authority specified in subsection (a) of
this section shall expire either (1) on December
31, 1990, or (2) when the Court order (or subse-
quent modification or continuation thereof)
specified in subsection (a) of this section is no
longer in effect, whichever occurs first.

(Pub. L. 94-579, title II, §215, as added Pub. L.
100409, §10, Aug. 20, 1988, 102 Stat. 1092; amended
Pub. L. 103437, §16(d)(2), Nov. 2, 1994, 108 Stat.
4595.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (a), (b)(1), and (c)(3),
is Pub. L. 94-579, Oct. 21, 1976, 90 Stat. 2743, as amended,
known as the Federal Land Policy and Management
Act of 1976. For complete classification of this Act to
the Code, see Tables.

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (b)(5)(C), is Pub. L. 91-190, Jan. 1,
1970, 83 Stat. 852, as amended, which is classified gener-
ally to chapter 55 (§4321 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 4321 of Title 42 and Tables.

AMENDMENTS

1994—Subsec. (b)(5). Pub. L. 103-437 substituted ‘‘Nat-
ural Resources’ for ‘“‘Interior and Insular Affairs’ be-
fore ‘‘of the House”.

SAVINGS PROVISION
See note set out under section 1716 of this title.
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SUBCHAPTER III—ADMINISTRATION

§ 1731. Bureau of Land Management

(a) Director; appointment, qualifications, func-
tions, and duties

The Bureau of Land Management established
by Reorganization Plan Numbered 3, of 1946
shall have as its head a Director. Appointments
to the position of Director shall hereafter be
made by the President, by and with the advice
and consent of the Senate. The Director of the
Bureau shall have a broad background and sub-
stantial experience in public land and natural
resource management. He shall carry out such
functions and shall perform such duties as the
Secretary may prescribe with respect to the
management of lands and resources under his ju-
risdiction according to the applicable provisions
of this Act and any other applicable law.

(b) Statutory transfer of functions, powers and
duties relating to administration of laws

Subject to the discretion granted to him by
Reorganization Plan Numbered 3 of 1950, the
Secretary shall carry out through the Bureau all
functions, powers, and duties vested in him and
relating to the administration of laws which, on
October 21, 1976, were carried out by him
through the Bureau of Land Management estab-
lished by section 403 of Reorganization Plan
Numbered 3 of 1946. The Bureau shall administer
such laws according to the provisions thereof ex-
isting as of October 21, 1976, as modified by the
provisions of this Act or by subsequent law.

(c) Associate Director, Assistant Directors, and
other employees; appointment and com-
pensation

In addition to the Director, there shall be an
Associate Director of the Bureau and so many
Assistant Directors, and other employees, as
may be necessary, who shall be appointed by the
Secretary subject to the provisions of title 5
governing appointments in the competitive serv-
ice, and shall be paid in accordance with the
provisions of chapter 51 and subchapter 31 of
chapter 53 of such title relating to classification
and General Schedule pay rates.

(d) Existing regulations relating to administra-
tion of laws

Nothing in this section shall affect any regula-
tion of the Secretary with respect to the admin-
istration of laws administered by him through
the Bureau on October 21, 1976.

(Pub. L. 94-579, title III, §301, Oct. 21, 1976, 90
Stat. 2762.)

REFERENCES IN TEXT

The provision of Reorg. Plan No. 3 of 1946 establishing
the Bureau of Land Management, referred to in subsec.
(a), is section 403 of such Reorg. Plan. Section 403 of
Reorg. Plan No. 3 of 1946, also referred to in subsec. (b),
is set out as a note under section 1 of this title.

This Act, referred to in subsecs. (a) and (b), is Pub. L.
94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, known as
the Federal Land Policy and Management Act of 1976.
For complete classification of this Act to the Code, see
Tables.

Reorganization Plan Numbered 3 of 1950, referred to
in subsec. (b), is set out under section 1451 of this title.

180 in original. Probably should be subchapter “‘III".
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The General Schedule, referred to in subsec. (¢), is set
out under section 5332 of Title 5.

USE OF APPROPRIATED FUNDS FOR PROTECTION OF
LANDS AND SURVEYS OF FEDERAL LANDS IN ALASKA

Pub. L. 102-381, title I, Oct. 5, 1992, 106 Stat. 1378, pro-
vided in part: ‘“That appropriations herein [Department
of the Interior and Related Agencies Appropriations
Act, 1993] made, in fiscal year 1993 and thereafter, may
be expended for surveys of Federal lands and on a reim-
bursable basis for surveys of Federal lands and for pro-
tection of lands for the State of Alaska’.

§1732. Management of use, occupancy, and devel-
opment of public lands

(a) Multiple use and sustained yield require-
ments applicable; exception

The Secretary shall manage the public lands
under principles of multiple use and sustained
yield, in accordance with the land use plans de-
veloped by him under section 1712 of this title
when they are available, except that where a
tract of such public land has been dedicated to
specific uses according to any other provisions
of law it shall be managed in accordance with
such law.

(b) Easements, permits, etc., for utilization
through habitation, cultivation, and develop-
ment of small trade or manufacturing con-
cerns; applicable statutory requirements

In managing the public lands, the Secretary
shall, subject to this Act and other applicable
law and under such terms and conditions as are
consistent with such law, regulate, through
easements, permits, leases, licenses, published
rules, or other instruments as the Secretary
deems appropriate, the use, occupancy, and de-
velopment of the public lands, including, but not
limited to, long-term leases to permit individ-
uals to utilize public lands for habitation, cul-
tivation, and the development of small trade or
manufacturing concerns: Provided, That unless
otherwise provided for by law, the Secretary
may permit Federal departments and agencies
to use, occupy, and develop public lands only
through rights-of-way under section 1767 of this
title, withdrawals under section 1714 of this
title, and, where the proposed use and develop-
ment are similar or closely related to the pro-
grams of the Secretary for the public lands in-
volved, cooperative agreements under section
1737(b) of this title: Provided further, That noth-
ing in this Act shall be construed as authorizing
the Secretary concerned to require Federal per-
mits to hunt and fish on public lands or on lands
in the National Forest System and adjacent wa-
ters or as enlarging or diminishing the respon-
sibility and authority of the States for manage-
ment of fish and resident wildlife. However, the
Secretary concerned may designate areas of
public land and of lands in the National Forest
System where, and establish periods when, no
hunting or fishing will be permitted for reasons
of public safety, administration, or compliance
with provisions of applicable law. Except in
emergencies, any regulations of the Secretary
concerned relating to hunting and fishing pursu-
ant to this section shall be put into effect only
after consultation with the appropriate State
fish and game department. Nothing in this Act
shall modify or change any provision of Federal
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law relating to migratory birds or to endangered
or threatened species. Except as provided in sec-
tion 1744, section 1782, and subsection (f) of sec-
tion 1781 of this title and in the last sentence of
this paragraph, no provision of this section or
any other section of this Act shall in any way
amend the Mining Law of 1872 or impair the
rights of any locators or claims under that Act,
including, but not limited to, rights of ingress
and egress. In managing the public lands the

Secretary shall, by regulation or otherwise,

take any action necessary to prevent unneces-

sary or undue degradation of the lands.

(c) Revocation or suspension provision in instru-
ment authorizing use, occupancy or develop-
ment; violation of provision; procedure appli-
cable

The Secretary shall insert in any instrument
providing for the use, occupancy, or develop-
ment of the public lands a provision authorizing
revocation or suspension, after notice and hear-
ing, of such instrument upon a final administra-
tive finding of a violation of any term or condi-
tion of the instrument, including, but not lim-
ited to, terms and conditions requiring compli-
ance with regulations under Acts applicable to
the public lands and compliance with applicable
State or Federal air or water quality standard
or implementation plan: Provided, That such
violation occurred on public lands covered by
such instrument and occurred in connection
with the exercise of rights and privileges grant-
ed by it: Provided further, That the Secretary
shall terminate any such suspension no later
than the date upon which he determines the
cause of said violation has been rectified: Pro-
vided further, That the Secretary may order an
immediate temporary suspension prior to a
hearing or final administrative finding if he de-
termines that such a suspension is necessary to
protect health or safety or the environment:
Provided further, That, where other applicable
law contains specific provisions for suspension,
revocation, or cancellation of a permit, license,
or other authorization to use, occupy, or develop
the public lands, the specific provisions of such
law shall prevail.

(d) Authorization to utilize certain public lands
in Alaska for military purposes

(1) The Secretary of the Interior, after con-
sultation with the Governor of Alaska, may
issue to the Secretary of Defense or to the Sec-
retary of a military department within the De-
partment of Defense or to the Commandant of
the Coast Guard a nonrenewable general author-
ization to utilize public lands in Alaska (other
than within a conservation system unit or the
Steese National Conservation Area or the White
Mountains National Recreation Area) for pur-
poses of military maneuvering, military train-
ing, or equipment testing not involving artillery
firing, aerial or other gunnery, or other use of
live ammunition or ordnance.

(2) Use of public lands pursuant to a general
authorization under this subsection shall be lim-
ited to areas where such use would not be incon-
sistent with the plans prepared pursuant to sec-
tion 1712 of this title. Each such use shall be
subject to a requirement that the using depart-
ment shall be responsible for any necessary



		Superintendent of Documents
	2012-04-27T19:19:02-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




