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§ 1769. Existing right-of-way or right-of-use unaf-
fected; exceptions; rights-of-way for railroad 
and appurtenant communication facilities; 
applicability of existing terms and conditions 

(a) Nothing in this subchapter shall have the 
effect of terminating any right-of-way or right- 
of-use heretofore issued, granted, or permitted. 
However, with the consent of the holder thereof, 
the Secretary concerned may cancel such a 
right-of-way or right-of-use and in its stead 
issue a right-of-way pursuant to the provisions 
of this subchapter. 

(b) When the Secretary concerned issues a 
right-of-way under this subchapter for a railroad 
and appurtenant communication facilities in 
connection with a realinement of a railroad on 
lands under his jurisdiction by virtue of a right- 
of-way granted by the United States, he may, 
when he considers it to be in the public interest 
and the lands involved are not within an incor-
porated community and are of approximately 
equal value, notwithstanding the provisions of 
this subchapter, provide in the new right-of-way 
the same terms and conditions as applied to the 
portion of the existing right-of-way relinquished 
to the United States with respect to the pay-
ment of annual rental, duration of the right-of- 
way, and the nature of the interest in lands 
granted. The Secretary concerned or his dele-
gate shall take final action upon all applications 
for the grant, issue, or renewal of rights-of-way 
under subsection (b) of this section no later than 
six months after receipt from the applicant of 
all information required from the applicant by 
this subchapter. 

(Pub. L. 94–579, title V, § 509, Oct. 21, 1976, 90 
Stat. 2781.) 

TRANSFER OF FUNCTIONS 

See note set out under section 1763 of this title. 

§ 1770. Applicability of provisions to other Fed-
eral laws 

(a) Right-of-way 

Effective on and after October 21, 1976, no 
right-of-way for the purposes listed in this sub-
chapter shall be granted, issued, or renewed 
over, upon, under, or through such lands except 
under and subject to the provisions, limitations, 
and conditions of this subchapter: Provided, 
That nothing in this subchapter shall be con-
strued as affecting or modifying the provisions 
of sections 532 to 538 of title 16 and in the event 
of conflict with, or inconsistency between, this 
subchapter and sections 532 to 538 of title 16, the 
latter shall prevail: Provided further, That noth-
ing in this Act should be construed as making it 
mandatory that, with respect to forest roads, 
the Secretary of Agriculture limit rights-of-way 
grants or their term of years or require disclo-
sure pursuant to section 1761(b) of this title or 
impose any other condition contemplated by 
this Act that is contrary to present practices of 
that Secretary under sections 532 to 538 of title 
16. Any pending application for a right-of-way 
under any other law on the effective date of this 
section shall be considered as an application 
under this subchapter. The Secretary concerned 
may require the applicant to submit any addi-

tional information he deems necessary to com-
ply with the requirements of this subchapter. 

(b) Highway use 

Nothing in this subchapter shall be construed 
to preclude the use of lands covered by this sub-
chapter for highway purposes pursuant to sec-
tions 107 and 317 of title 23. 

(c) Application of antitrust laws 

(1) Nothing in this subchapter shall be con-
strued as exempting any holder of a right-of-way 
issued under this subchapter from any provision 
of the antitrust laws of the United States. 

(2) For the purposes of this subsection, the 
term ‘‘antitrust laws’’ includes the Act of July 
2, 1890 (26 Stat. 15 U.S.C. 1 et seq.); the Act of Oc-
tober 15, 1914 (38 Stat. 730, 15 U.S.C. 12 et seq.); 
the Federal Trade Commission Act (38 Stat. 717; 
15 U.S.C. 41 et seq.); and sections 73 and 74 of the 
Act of August 27, 1894 [15 U.S.C. 8, 9]. 

(Pub. L. 94–579, title V, § 510, Oct. 21, 1976, 90 
Stat. 2782.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (a), is Pub. L. 94–579, 
Oct. 21, 1976, 90 Stat. 2743, as amended, known as the 
Federal Land Policy and Management Act of 1976. For 
complete classification of this Act to the Code, see 
Tables. 

The effective date of this section, referred to in sub-
sec. (a), probably means the date of enactment of this 
section by Pub. L. 94–579, which was approved Oct. 21, 
1976. 

Act of July 2, 1890, referred to in subsec. (c)(2), is act 
July 2, 1890, ch. 647, 26 Stat. 209, as amended, known as 
the Sherman Act, which is classified to sections 1 to 7 
of Title 15, Commerce and Trade. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 1 of Title 15 and Tables. 

Act of October 15, 1914, referred to in subsec. (c)(2), is 
act Oct. 15, 1914, ch. 323, 38 Stat. 730, as amended, 
known as the Clayton Act, which is classified generally 
to sections 12, 13, 14 to 19, 21, and 22 to 27 of Title 15, 
and sections 52 and 53 of Title 29, Labor. For further de-
tails and complete classification of this Act to the 
Code, see References in Text note set out under section 
12 of Title 15 and Tables. 

The Federal Trade Commission Act, referred to in 
subsec. (c)(2), is act Sept. 26, 1914, ch. 311, 38 Stat. 717, 
as amended, which is classified generally to subchapter 
I (§ 41 et seq.) of chapter 2 of Title 15. For complete clas-
sification of this Act to the Code, see section 58 of Title 
15 and Tables. 

Sections 73 and 74 of the Act of August 27, 1894, re-
ferred to in subsec. (c), are sections 73 and 74 of act 
Aug. 27, 1894, ch. 349, 28 Stat. 570, which are classified 
to sections 8 and 9 of Title 15. 

TRANSFER OF FUNCTIONS 

See note set out under section 1763 of this title. 

§ 1771. Coordination of applications 

Applicants before Federal departments and 
agencies other than the Department of the Inte-
rior or Agriculture seeking a license, certificate, 
or other authority for a project which involve a 
right-of-way over, upon, under, or through pub-
lic land or National Forest System lands must 
simultaneously apply to the Secretary con-
cerned for the appropriate authority to use pub-
lic lands or National Forest System lands and 
submit to the Secretary concerned all informa-
tion furnished to the other Federal department 
or agency. 
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(Pub. L. 94–579, title V, § 511, Oct. 21, 1976, 90 
Stat. 2782.) 

TRANSFER OF FUNCTIONS 

See note set out under section 1763 of this title. 

SUBCHAPTER VI—DESIGNATED 
MANAGEMENT AREAS 

§ 1781. California Desert Conservation Area 

(a) Congressional findings 

The Congress finds that— 
(1) the California desert contains historical, 

scenic, archeological, environmental, biologi-
cal, cultural, scientific, educational, rec-
reational, and economic resources that are 
uniquely located adjacent to an area of large 
population; 

(2) the California desert environment is a 
total ecosystem that is extremely fragile, eas-
ily scarred, and slowly healed; 

(3) the California desert environment and its 
resources, including certain rare and endan-
gered species of wildlife, plants, and fishes, 
and numerous archeological and historic sites, 
are seriously threatened by air pollution, in-
adequate Federal management authority, and 
pressures of increased use, particularly rec-
reational use, which are certain to intensify 
because of the rapidly growing population of 
southern California; 

(4) the use of all California desert resources 
can and should be provided for in a multiple 
use and sustained yield management plant to 
conserve these resources for future genera-
tions, and to provide present and future use 
and enjoyment, particularly outdoor recre-
ation uses, including the use, where appro-
priate, of off-road recreational vehicles; 

(5) the Secretary has initiated a comprehen-
sive planning process and established an in-
terim management program for the public 
lands in the California desert; and 

(6) to insure further study of the relation-
ship of man and the California desert environ-
ment, preserve the unique and irreplaceable 
resources, including archeological values, and 
conserve the use of the economic resources of 
the California desert, the public must be pro-
vided more opportunity to participate in such 
planning and management, and additional 
management authority must be provided to 
the Secretary to facilitate effective implemen-
tation of such planning and management. 

(b) Statement of purpose 

It is the purpose of this section to provide for 
the immediate and future protection and admin-
istration of the public lands in the California 
desert within the framework of a program of 
multiple use and sustained yield, and the main-
tenance of environmental quality. 

(c) Description of Area 

(1) For the purpose of this section, the term 
‘‘California desert’’ means the area generally de-
picted on a map entitled ‘‘California Desert Con-
servation Area—Proposed’’ dated April 1974, and 
described as provided in subsection (c)(2) of this 
section. 

(2) As soon as practicable after October 21, 
1976, the Secretary shall file a revised map and 

a legal description of the California Desert Con-
servation Area with the Committees on Interior 
and Insular Affairs of the United States Senate 
and the House of Representatives, and such map 
and description shall have the same force and ef-
fect as if included in this Act. Correction of cler-
ical and typographical errors in such legal de-
scription and a map may be made by the Sec-
retary. To the extent practicable, the Secretary 
shall make such legal description and map avail-
able to the public promptly upon request. 

(d) Preparation and implementation of compre-
hensive long-range plan for management, 
use, etc. 

The Secretary, in accordance with section 1712 
of this title, shall prepare and implement a com-
prehensive, long-range plan for the manage-
ment, use, development, and protection of the 
public lands within the California Desert Con-
servation Area. Such plan shall take into ac-
count the principles of multiple use and sus-
tained yield in providing for resource use and 
development, including, but not limited to, 
maintenance of environmental quality, rights- 
of-way, and mineral development. Such plan 
shall be completed and implementation thereof 
initiated on or before September 30, 1980. 

(e) Interim program for management, use, etc. 

During the period beginning on October 21, 
1976, and ending on the effective date of imple-
mentation of the comprehensive, long-range 
plan, the Secretary shall execute an interim 
program to manage, use, and protect the public 
lands, and their resources now in danger of de-
struction, in the California Desert Conservation 
Area, to provide for the public use of such lands 
in an orderly and reasonable manner such as 
through the development of campgrounds and 
visitor centers, and to provide for a uniformed 
desert ranger force. 

(f) Applicability of mining laws 

Subject to valid existing rights, nothing in 
this Act shall affect the applicability of the 
United States mining laws on the public lands 
within the California Desert Conservation Area, 
except that all mining claims located on public 
lands within the California Desert Conservation 
Area shall be subject to such reasonable regula-
tions as the Secretary may prescribe to effec-
tuate the purposes of this section. Any patent 
issued on any such mining claim shall recite 
this limitation and continue to be subject to 
such regulations. Such regulations shall provide 
for such measures as may be reasonable to pro-
tect the scenic, scientific, and environmental 
values of the public lands of the California 
Desert Conservation Area against undue impair-
ment, and to assure against pollution of the 
streams and waters within the California Desert 
Conservation Area. 

(g) Advisory Committee; establishment; functions 

(1) The Secretary, within sixty days after Oc-
tober 21, 1976, shall establish a California Desert 
Conservation Area Advisory Committee (herein-
after referred to as ‘‘advisory committee’’) in 
accordance with the provisions of section 1739 of 
this title. 

(2) It shall be the function of the advisory 
committee to advise the Secretary with respect 
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