Page 307

CODIFICATION

Section was enacted as part of the Twenty-First Cen-
tury Communications and Video Accessibility Act of
2010, and not as part of the Communications Act of 1934
which comprises this chapter.

§616. Internet protocol-based relay services

Within one year after October 8, 2010, each
interconnected VoIP service provider and each
provider of non-interconnected VoIP service
shall participate in and contribute to the Tele-
communications Relay Services Fund estab-
lished in section 64.604(c)(5)(iii) of title 47, Code
of Federal Regulations, as in effect on October 8,
2010, in a manner prescribed by the Commission
by regulation to provide for obligations of such
providers that are consistent with and com-
parable to the obligations of other contributors
to such Fund.

(June 19, 1934, ch. 6562, title VII, §715, as added
Pub. L. 111-260, title I, §103(b), Oct. 8, 2010, 124
Stat. 2755.)

§617. Access to advanced communications serv-
ices and equipment

(a) Manufacturing
(1) In general

With respect to equipment manufactured
after the effective date of the regulations es-
tablished pursuant to subsection (e), and sub-
ject to those regulations, a manufacturer of
equipment used for advanced communications
services, including end user equipment, net-
work equipment, and software, shall ensure
that the equipment and software that such
manufacturer offers for sale or otherwise dis-
tributes in interstate commerce shall be ac-
cessible to and usable by individuals with dis-
abilities, unless the requirements of this sub-
section are not achievable.

(2) Industry flexibility

A manufacturer of equipment may satisfy
the requirements of paragraph (1) with respect
to such equipment by—

(A) ensuring that the equipment that such
manufacturer offers is accessible to and usa-
ble by individuals with disabilities without
the use of third party applications, periph-
eral devices, software, hardware, or cus-
tomer premises equipment; or

(B) if such manufacturer chooses, using
third party applications, peripheral devices,
software, hardware, or customer premises
equipment that is available to the consumer
at nominal cost and that individuals with
disabilities can access.

(b) Service providers
(1) In general

With respect to services provided after the
effective date of the regulations established
pursuant to subsection (e), and subject to
those regulations, a provider of advanced com-
munications services shall ensure that such
services offered by such provider in or affect-
ing interstate commerce are accessible to and
usable by individuals with disabilities, unless
the requirements of this subsection are not
achievable.
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(2) Industry flexibility

A provider of services may satisfy the re-
quirements of paragraph (1) with respect to
such services by—

(A) ensuring that the services that such
provider offers are accessible to and usable
by individuals with disabilities without the
use of third party applications, peripheral
devices, software, hardware, or customer
premises equipment; or

(B) if such provider chooses, using third
party applications, peripheral devices, soft-
ware, hardware, or customer premises equip-
ment that is available to the consumer at
nominal cost and that individuals with dis-
abilities can access.

(c¢) Compatibility

Whenever the requirements of subsections? (a)
or (b) are not achievable, a manufacturer or pro-
vider shall ensure that its equipment or service
is compatible with existing peripheral devices or
specialized customer premises equipment com-
monly used by individuals with disabilities to
achieve access, unless the requirement of this
subsection is not achievable.

(d) Network features, functions, and capabilities

Each provider of advanced communications
services has the duty not to install network fea-
tures, functions, or capabilities that impede ac-
cessibility or usability.

(e) Regulations
(1) In general

Within one year after October 8, 2010, the
Commission shall promulgate such regulations
as are necessary to implement this section. In
prescribing the regulations, the Commission
shall—

(A) include performance objectives to en-
sure the accessibility, usability, and com-
patibility of advanced communications serv-
ices and the equipment used for advanced
communications services by individuals with
disabilities;

(B) provide that advanced communications
services, the equipment used for advanced
communications services, and networks used
to provide advanced communications serv-
ices may not impair or impede the acces-
sibility of information content when acces-
sibility has been incorporated into that con-
tent for transmission through advanced
communications services, equipment used
for advanced communications services, or
networks used to provide advanced commu-
nications services;

(C) determine the obligations under this
section of manufacturers, service providers,
and providers of applications or services ac-
cessed over service provider networks; and

(D) not mandate technical standards, ex-
cept that the Commission may adopt tech-
nical standards as a safe harbor for such
compliance if necessary to facilitate the
manufacturers’ and service providers’ com-
pliance with sections? (a) through (c).

180 in original. Probably should be ‘‘subsection’.
280 in original. Probably should be ‘‘subsections’.
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