[§31134

use and train qualified officers and employees in co-
ordination with State motor vehicle safety agencies.

‘(3) LIMITATION.—If the Secretary makes a designa-
tion pursuant to paragraph (1) for a fiscal year, the
Secretary may not make a designation under
[former] section 31104(f)(2)(B) of title 49, United
States Code, for such fiscal year.”’

[§31134. Repealed. Pub. L. 105-178, title IV,
§4008(c), June 9, 1998, 112 Stat. 404]

Section, Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1001; Pub. L. 104-287, §5(9), Oct. 11, 1996, 110 Stat. 3389,
related to Commercial Motor Vehicle Safety Regu-
latory Review Panel.

§31135. Duties of employers and employees

(a) IN GENERAL.—Each employer and employee
shall comply with regulations on commercial
motor vehicle safety prescribed by the Secretary
of Transportation under this subchapter that
apply to the employer’s or employee’s conduct.

(b) PATTERN OF NONCOMPLIANCE.—If the Sec-
retary finds that an officer of a motor carrier
engages or has engaged in a pattern or practice
of avoiding compliance, or masking or otherwise
concealing noncompliance, with regulations on
commercial motor vehicle safety prescribed
under this subchapter, while serving as an offi-
cer of any motor carrier, the Secretary may sus-
pend, amend, or revoke any part of the motor
carrier’s registration under section 13905.

(¢c) REGULATIONS.—Not later than 1 year after
the date of enactment of this subsection, the
Secretary shall by regulation establish stand-
ards to implement subsection (b).

(d) DEFINITIONS.—In this section, the following
definitions apply:

(1) MOTOR CARRIER.—The term ‘‘motor car-
rier”’ has the meaning such term has under
section 13102.

(2) OFFICER.—The term ‘‘officer’” means an
owner, director, chief executive officer, chief
operating officer, chief financial officer, safety
director, vehicle maintenance supervisor, and
driver supervisor of a motor carrier, regardless
of the title attached to those functions, and
any person, however designated, exercising
controlling influence over the operations of a
motor carrier.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1003;
Pub. L. 109-59, title IV, §4113(a), Aug. 10, 2005, 119
Stat. 1724.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

49 App.:2504. Oct. 30, 1984, Pub. L. 98-554,

§205, 98 Stat. 2834.

REFERENCES IN TEXT

The date of enactment of this subsection, referred to
in subsec. (¢), is the date of enactment of Pub. L. 109-59,
which was approved Aug. 10, 2005.

AMENDMENTS

2005—Pub. L. 109-59 designated existing provisions as
subsec. (a), inserted heading, and added subsecs. (b) to
(d).

§31136. United States Government regulations

(a) MINIMUM SAFETY STANDARDS.—Subject to
section 30103(a) of this title, the Secretary of
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Transportation shall prescribe regulations on
commercial motor vehicle safety. The regula-
tions shall prescribe minimum safety standards
for commercial motor vehicles. At a minimum,
the regulations shall ensure that—

(1) commercial motor vehicles are main-
tained, equipped, loaded, and operated safely;

(2) the responsibilities imposed on operators
of commercial motor vehicles do not impair
their ability to operate the vehicles safely;

(3) the physical condition of operators of
commercial motor vehicles is adequate to en-
able them to operate the vehicles safely and
the periodic physical examinations required of
such operators are performed by medical ex-
aminers who have received training in phys-
ical and medical examination standards and,
after the national registry maintained by the
Department of Transportation under section
31149(d) is established, are listed on such reg-
istry; and

(4) the operation of commercial motor vehi-
cles does not have a deleterious effect on the
physical condition of the operators.

(b) ELIMINATING AND AMENDING EXISTING REGU-
LATIONS.—The Secretary may not eliminate or
amend an existing motor carrier safety regula-
tion related only to the maintenance, equip-
ment, loading, or operation (including routing)
of vehicles carrying material found to be hazard-
ous under section 5103 of this title until an
equivalent or more stringent regulation has
been prescribed under section 5103.

(c) PROCEDURES AND CONSIDERATIONS.—(1) A
regulation under this section shall be prescribed
under section 553 of title 5 (without regard to
sections 556 and 557 of title 5).

(2) Before prescribing regulations under this
section, the Secretary shall consider, to the ex-
tent practicable and consistent with the pur-
poses of this chapter—

(A) costs and benefits; and

(B) State laws and regulations on commer-
cial motor vehicle safety, to minimize their
unnecessary preemption.

(d) EFFECT OF EXISTING REGULATIONS.—If the
Secretary does not prescribe regulations on
commercial motor vehicle safety under this sec-
tion, regulations on commercial motor vehicle
safety prescribed by the Secretary before Octo-
ber 30, 1984, and in effect on October 30, 1984,
shall be deemed in this subchapter to be regula-
tions prescribed by the Secretary under this sec-
tion.

(e) EXEMPTIONS.—The Secretary may grant in
accordance with section 31315 waivers and ex-
emptions from, or conduct pilot programs with
respect to, any regulations prescribed under this
section.

(f) LIMITATIONS ON MUNICIPALITY AND COMMER-
CIAL ZONE EXEMPTIONS AND WAIVERS.—(1) The
Secretary may not—

(A) exempt a person or commercial motor
vehicle from a regulation related to commer-
cial motor vehicle safety only because the op-
erations of the person or vehicle are entirely
in a municipality or commercial zone of a mu-
nicipality; or

(B) waive application to a person or commer-
cial motor vehicle of a regulation related to
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