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(d) CiviL PENALTY.—(1) If, after notice and an
opportunity for a hearing, the Secretary of
Transportation finds that a person (except an
employee acting without knowledge) has know-
ingly violated this section or a regulation pre-
scribed under this section, the person is liable to
the United States Government for a civil pen-
alty of not more than $10,000 for each violation.
A separate violation occurs for each day the vio-
lation continues.

(2) The Secretary of Transportation shall im-
pose the penalty by written notice. In determin-
ing the amount of the penalty, the Secretary
shall consider—

(A) the nature, circumstances, extent, and
gravity of the violation;

(B) with respect to the violator, the degree
of culpability, any history of prior violations,
the ability to pay, and any effect on the abil-
ity to continue doing business; and

(C) other matters that justice requires.

(3) The Secretary of Transportation may com-
promise the penalty before referring the matter
to the Attorney General for collection.

(4) The Attorney General shall bring a civil ac-
tion in an appropriate district court of the
United States to collect a penalty referred to
the Attorney General for collection under this
subsection.

(56) The amount of the penalty may be de-
ducted from amounts the Government owes the
person. An amount collected under this section
shall be deposited in the Highway Trust Fund
(other than the Mass Transit Account).

(e) NONAPPLICATION.—This section does not
apply to a motor vehicle—

(1) transporting only school children and
teachers to or from school;
(2) providing taxicab service (as defined in

section 13102);

(3) carrying not more than 15 individuals in

a single, daily round trip to and from work; or

(4) providing transportation service within a

transit service area under an agreement with
a Federal, State, or local government funded,
in whole or in part, with a grant under section
5307, 5310, or 5311, including transportation de-
signed and carried out to meet the special
needs of elderly individuals and individuals
with disabilities; except that, in any case in
which the transit service area is located in
more than 1 State, the minimum level of fi-
nancial responsibility for such motor vehicle
will be at least the highest level required for
any of such States.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1005;
Pub. L. 104-88, title I, §104(c), (d), Dec. 29, 1995,
109 Stat. 919; Pub. L. 107-298, §3(b)(2), Nov. 26,
2002, 116 Stat. 2343; Pub. L. 109-59, title IV,
§§4120(a), 4121, Aug. 10, 2005, 119 Stat. 1733, 1734;
Pub. L. 110-244, title III, §305(a), June 6, 2008, 122
Stat. 1619.)

HISTORICAL AND REVISION NOTES

gggggg Source (U.S. Code) Source (Statutes at Large)

31138(a) ...... 49:10927 (note). Sept. 20, 1982, Pub. L. 97-261,
§18(a), 96 Stat. 1121.

31138(b) ...... 49:10927 (note). Sept. 20, 1982, Pub. L. 97-261,
§18(b), (c), 96 Stat. 1121.

31138(c) ...... 49:10927 (note). Sept. 20, 1982, Pub. L. 97-261,
§18(d), 96 Stat. 1121; Oct.
30, 1984, Pub. L. 98-554,
§224, 98 Stat. 2847.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section Source (U.S. Code) Source (Statutes at Large)
31138(d) ...... 49:10927 (note). Sept. 20, 1982, Pub. L. 97-261,
§18(e), 96 Stat. 1122.
31138(e) ...... 49:10927 (note). Sept. 20, 1982, Pub. L. 97-261,
§18(f), (2), 96 Stat. 1122.

In subsection (b), before clause (1), the text of section
18(b)(1) (words beginning with ‘‘except’) and (2) (words
beginning with ‘‘except’’) and (c) of the Bus Regulatory
Reform Act of 1982 (Public Law 97-261, 96 Stat. 1121) is
omitted as expired. The word ‘‘minimal” is omitted as
surplus.

In subsection (c)(1), the words ‘“The Secretary shall
establish, by regulation, methods and procedures to as-
sure compliance with this section’ are omitted as sur-
plus.

In subsection (d)(4), the words ‘‘The Attorney General
shall bring a civil action . . . to collect a penalty re-
ferred to the Attorney General for collection under this
subsection’ are substituted for ‘‘Such civil penalty
may be recovered in an action brought by the Attorney
General on behalf of the United States’ for consistency
in the revised title.

In subsection (d)(b), the words ‘‘when finally deter-
mined (or agreed upon in compromise)’’ are omitted as
surplus.

In subsection (e), before clause (1), the text of section
18(g) of the Bus Regulatory Reform Act of 1982 (Public
Law 97-261, 96 Stat. 1122) is omitted as unnecessary be-
cause of the restatement.

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-244, §305(a)(1), added
subsec. (a) and struck out former subsec. (a). Prior to
amendment, text read as follows: ‘“The Secretary of
Transportation shall prescribe regulations to require
minimum levels of financial responsibility sufficient to
satisfy liability amounts established by the Secretary
covering public liability and property damage for the
transportation of passengers by commercial motor ve-
hicle in the United States between a place in a State
and—

“(1) a place in another State;

‘(2) another place in the same State through a
place outside of that State; or

““(3) a place outside the United States.”

Subsec. (c)(4). Pub. L. 110-244, §305(a)(2), struck out
‘‘commercial’’ before ‘‘motor vehicle” in two places.

20056—Subsec. (a). Pub. L. 109-59, §4120(a)(1), struck
out ‘‘for compensation’ after ‘‘passengers’” and in-
serted ‘‘commercial”’ before ‘“‘motor vehicle’” in intro-
ductory provisions.

Subsec. (c)(4). Pub. L. 109-59, §4120(a)(2), added par.
4.

Subsec. (d)(5). Pub. L. 109-59, §4121, substituted
“Highway Trust Fund (other than the Mass Transit Ac-
count)” for ‘“Treasury as miscellaneous receipts’.

2002—Subsec. (e)(2). Pub. L. 107-298 amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
‘“‘providing taxicab service, having a seating capacity of
not more than 6 passengers, and not being operated on
a regular route or between specified places;”.

1995—Subsec. (¢)(3). Pub. L. 104-88, §104(c), added par.

).
Subsec. (e)(4). Pub. L. 104-88, §104(d), added par. (4).
EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-88 effective Jan. 1, 1996,
see section 2 of Pub. L. 104-88, set out as an Effective
Date note under section 701 of this title.

§31139. Minimum financial responsibility for
transporting property

(a) DEFINITIONS.—In this section—
(1) ““farm vehicle’” means a vehicle—
(A) designed or adapted and used only for
agriculture;
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(B) operated by a motor private carrier (as
defined in section 10102 of this title); and

(C) operated only incidentally on high-
ways.

(2) ‘“‘interstate commerce’ includes trans-
portation between a place in a State and a
place outside the United States, to the extent
the transportation is in the United States.

(3) ‘““‘State” means a State of the United
States, the District of Columbia, Puerto Rico,
the Virgin Islands, American Samoa, Guam,
and the Northern Mariana Islands.

(b) GENERAL REQUIREMENT AND MINIMUM
AMOUNT.—(1) The Secretary of Transportation
shall prescribe regulations to require minimum
levels of financial responsibility sufficient to
satisfy liability amounts established by the Sec-
retary covering public liability, property dam-
age, and environmental restoration for the
transportation of property by motor carrier or
motor private carrier (as such terms are defined
in section 13102 of this title) in the United
States between a place in a State and—

(A) a place in another State;
(B) another place in the same State through

a place outside of that State; or

(C) a place outside the United States.

(2) The level of financial responsibility estab-
lished under paragraph (1) of this subsection
shall be at least $750,000.

(c) FILING OF EVIDENCE OF FINANCIAL RESPON-
SIBILITY.—The Secretary may require a motor
private carrier (as defined in section 13102) to
file with the Secretary the evidence of financial
responsibility specified in subsection (b) in an
amount not less than the greater of the mini-
mum amount required by this section or the
amount required for such motor private carrier
to transport property under the laws of the
State or States in which the motor private car-
rier is operating; except that the amount of the
financial responsibility must be sufficient to
pay not more than the amount of the financial
responsibility for each final judgment against
the motor private carrier for bodily injury to, or
death of, an individual resulting from negligent
operation, maintenance, or use of the motor ve-
hicle, or for loss or damage to property, or both.

(d) REQUIREMENTS FOR HAZARDOUS MATTER AND
OI1L.—(1) The Secretary of Transportation shall
prescribe regulations to require minimum levels
of financial responsibility sufficient to satisfy
liability amounts established by the Secretary
covering public liability, property damage, and
environmental restoration for the transpor-
tation by motor vehicle in interstate or intra-
state commerce of—

(A) hazardous material (as defined by the
Secretary);

(B) 0il or hazardous substances (as defined
by the Administrator of the Environmental
Protection Agency); or

(C) hazardous wastes (as defined by the Ad-
ministrator).

(2)(A) Except as provided in subparagraph (B)
of this paragraph, the level of financial respon-
sibility established under paragraph (1) of this
subsection shall be at least $5,000,000 for the
transportation—
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(i) of hazardous substances (as defined by the
Administrator) in cargo tanks, portable tanks,
or hopper-type vehicles, with capacities of
more than 3,500 water gallons;

(ii) in bulk of class A explosives, poison gas,
liquefied gas, or compressed gas; or

(iii) of large quantities of radioactive mate-
rial.

(B) The Secretary of Transportation by regu-
lation may reduce the minimum level in sub-
paragraph (A) of this paragraph (to an amount
not less than $1,000,000) for transportation de-
scribed in subparagraph (A) in any of the terri-
tories of Puerto Rico, the Virgin Islands, Amer-
ican Samoa, Guam, and the Northern Mariana
Islands if—

(i) the chief executive officer of the territory
requests the reduction;

(ii) the reduction will prevent a serious dis-
ruption in transportation service and will not
adversely affect public safety; and

(iii) insurance of $5,000,000 is not readily
available.

(3) The level of financial responsibility estab-
lished under paragraph (1) of this subsection for
the transportation of a material, oil, substance,
or waste not subject to paragraph (2) of this sub-
section shall be at least $1,000,000. However, if
the Secretary of Transportation finds it will not
adversely affect public safety, the Secretary by
regulation may reduce the amount for—

(A) a class of vehicles transporting such a
material, oil, substance, or waste in intrastate
commerce (except in bulk); and

(B) a farm vehicle transporting such a mate-
rial or substance in interstate commerce (ex-
cept in bulk).

(e) FOREIGN MOTOR CARRIERS AND PRIVATE
CARRIERS.—Regulations prescribed under this
section may allow foreign motor carriers and
foreign motor private carriers (as those terms
are defined in section 10530 of this title) provid-
ing transportation of property under a certifi-
cate of registration issued under section 10530 to
meet the minimum levels of financial respon-
sibility under this section only when those car-
riers are providing transportation for property
in the United States.

(f) EVIDENCE OF FINANCIAL RESPONSIBILITY.—(1)
Subject to paragraph (2) of this subsection, fi-
nancial responsibility may be established by evi-
dence of one or a combination of the following if
acceptable to the Secretary of Transportation:

(A) insurance.

(B) a guarantee.

(C) a surety bond issued by a bonding com-
pany authorized to do business in the United
States.

(D) qualification as a self-insurer.

(2) A person domiciled in a country contiguous
to the United States and providing transpor-
tation to which a minimum level of financial re-
sponsibility under this section applies shall have
evidence of financial responsibility in the motor
vehicle when the person is providing the trans-
portation. If evidence of financial responsibility
is not in the vehicle, the Secretary of Transpor-
tation and the Secretary of the Treasury shall
deny entry of the vehicle into the United States.
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(3) A motor carrier may obtain the required
amount of financial responsibility from more
than one source provided the cumulative
amount is equal to the minimum requirements
of this section.

(g) CiviL. PENALTY.—(1) If, after notice and an
opportunity for a hearing, the Secretary of
Transportation finds that a person (except an
employee acting without knowledge) has know-
ingly violated this section or a regulation pre-
scribed under this section, the person is liable to
the United States Government for a civil pen-
alty of not more than $10,000 for each violation.
A separate violation occurs for each day the vio-
lation continues.

(2) The Secretary of Transportation shall im-
pose the penalty by written notice. In determin-
ing the amount of the penalty, the Secretary
shall consider—

(A) the nature, circumstances, extent, and
gravity of the violation;

(B) with respect to the violator, the degree
of culpability, any history of prior violations,
the ability to pay, and any effect on the abil-
ity to continue doing business; and

(C) other matters that justice requires.

(3) The Secretary of Transportation may com-
promise the penalty before referring the matter
to the Attorney General for collection.

(4) The Attorney General shall bring a civil ac-
tion in an appropriate district court of the
United States to collect a penalty referred to
the Attorney General for collection under this
subsection.

(56) The amount of the penalty may be de-
ducted from amounts the Government owes the
person. An amount collected under this section
shall be deposited in the Highway Trust Fund
(other than the Mass Transit Account).

(h) NONAPPLICATION.—This section does not
apply to a motor vehicle having a gross vehicle
weight rating of less than 10,000 pounds if the ve-
hicle is not used to transport in interstate or
foreign commerce—

(1) class A or B explosives;

(2) poison gas; or

(3) a large quantity of radioactive material.
(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1006;
Pub. L. 104-88, title I, §104(e), Dec. 29, 1995, 109
Stat. 919; Pub. L. 109-59, title IV, §§4120(b), 4121,
Aug. 10, 2005, 119 Stat. 1733, 1734; Pub. L. 110-244,
title III, §§301(f), 305(b), June 6, 2008, 122 Stat.
1616, 1620.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

31139(a) ...... 49:10927 (note). July 1, 1980, Pub. L. 96-296,
§30(h), 94 Stat. 823; Jan. 6,
1983, Pub. L. 97424,
§406(c), 96 Stat. 2159; Oct.
30, 1984, Pub. L. 98-554,
§222(b), 98 Stat. 2847; Nov.
18, 1988, Pub. L. 100-690,
§9112, 102 Stat. 4534.

July 1, 1980, Pub. L. 96-296,
§30(a), 94 Stat. 820; Jan. 6,
1983, Pub. L. 97-424,
§406(a), 96 Stat. 2158.

July 1, 1980, Pub. L. 96-296,
§30(b), 94 Stat. 821; Jan. 6,
1983, Pub. L. 97-424,
§406(a), 96 Stat. 2158; Oct.
30, 1984, Pub. L. 98-554,
§222(a), 98 Stat. 2846; Nov.
16, 1990, Pub. L. 101-615,
§23, 104 Stat. 3272.

31139(b) ...... 49:10927 (note).

31139(¢c) ...... 49:10927 (note).
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

31139(d) ...... 49:10927 (note). July 1, 1980, Pub. L. 96-296,
94 Stat. 793, §30(g); added
Nov. 18, 1983, Pub. L

100-690, §9112, 102 Stat.
1534

July 1, 1980, Pub. L. 96-296,
§30(c), 94 Stat. 822; Jan. 6,
1983, Pub. L. 97-424,
§406(b), 96 Stat. 2158.

July 1, 1980, Pub. L. 96-296,
§30(e), 94 Stat. 822.

July 1, 1980, Pub. L. 96-296,
§30(d), 94 Stat. 822.

July 1, 1980, Pub. L. 96-296,
§30(f), 94 Stat. 823; Jan. 6,
1983, Pub. L. 97-424,
§406(d), 96 Stat. 2159.

31139(e) ...... 49:10927 (note).

31139(f) ....... 49:10927 (note).

31139(g) ...... 49:10927 (note).

In subsection (a), before clause (1), the text of section
30(h)(3) of the Motor Carrier Act of 1980 (Public Law
96-296, 94 Stat. 823) is omitted as surplus because the
complete name of the Secretary of Transportation is
used the first time the term appears in a section. In
clause (3), the words ‘‘(including its use in the terms
‘interstate’ and ‘intrastate’)’’ are omitted as surplus.

In subsections (b)(2) and (c)(2) and (3), the word
“minimal’’ is omitted as surplus.

In subsection (b)(2), the words ‘‘for any vehicle’’ are
omitted as surplus. The words beginning with ‘“‘except”
are omitted as expired. The text of section 30(a)(3) of
the Act (Public Law 96-296, 94 Stat. 821) is omitted be-
cause the regulations have been issued. See 49 C.F.R.
part 387.

In subsection (c¢)(2), the text of section 30(b)(2)(B) of
the Act (Public Law 96-296, 94 Stat. 821) is omitted as
expired.

In subsection (c)(3), before clause (A), the text of sec-
tion 30(b)(3)(A) of the Act (Public Law 96-296, 94 Stat.
821) is omitted as expired. The text of section 30(b)(4) of
the Act (Public Law 96-296, 94 Stat. 822) is omitted be-
cause the regulations have been issued. See 49 C.F.R.
part 387. The words ‘‘for any vehicle . . . in interstate
or intrastate commerce’ are omitted as unnecessary
because of the reference to paragraph (1).

In subsection (e)(1), the words ‘“‘The Secretary shall
establish, by regulation, methods and procedures to as-
sure compliance with this section’ are omitted as sur-
plus. The text of section 30(e) of the Act (Public Law
96-296, 94 Stat. 822) is omitted as executed.

In subsection (f)(4), the words ‘“The Attorney General
shall bring a civil action . . . to collect a penalty re-
ferred to the Attorney General for collection under this
subsection’ are substituted for ‘‘Such civil penalty
may be recovered in an action brought by the Attorney
General on behalf of the United States’ for consistency
in the revised title.

In subsection (f)(5), the words ‘‘when finally deter-
mined (or agreed upon in compromise)’’ are omitted as
surplus.

In subsection (g)(1) and (2), the words ‘“‘any quantity
of”’ are omitted as surplus.

AMENDMENTS

2008—Subsec. (b)(1). Pub. L. 110-244, §305(b)(1), in in-
troductory provisions, substituted ‘‘motor carrier or
motor private carrier (as such terms are defined in sec-
tion 13102 of this title)” for ‘‘commercial motor vehi-
cle”.

Subsec. (c). Pub. L. 110-244, §305(b)(2),
‘“‘commercial’ before ‘“‘motor vehicle”.

Subsec. (g)(5). Pub. L. 110-244, §301(f), amended Pub.
L. 109-59, §4121. See 2005 Amendment note below.

2005—Subsec. (b)(1). Pub. L. 109-59, §4120(b)(1), struck
out ‘‘for compensation’ after ‘‘property’’ and inserted
“‘commercial”’ before ‘“‘motor vehicle’” in introductory
provisions.

Subsecs. (¢) to (f). Pub. L. 109-59, §4120(b)(2), (3), added
subsec. (¢) and redesignated former subsecs. (¢) to (e) as
(d) to (f), respectively. Former subsec. (f) redesignated
(8).

struck out
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Subsec. (g). Pub. L. 109-59, §4120(b)(2), redesignated
subsec. (f) as (g). Former subsec. (g) redesignated (h).

Subsec. (g)(5). Pub. L. 109-59, §4121, as amended by
Pub. L. 110-244, §301(f), substituted ‘‘Highway Trust
Fund (other than the Mass Transit Account)’” for
“Treasury as miscellaneous receipts’.

Subsec. (h). Pub. L. 109-59, §4120(b)(2), redesignated
subsec. (g) as (h).

1995—Subsec. (e)(3). Pub. L. 104-88 added par. (3).

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by section 301(f) of Pub. L. 110-244 effec-
tive as of the date of enactment of Pub. L. 109-59 (Aug.
10, 2005) and to be treated as included in Pub. L. 109-59
as of that date, and provisions of Pub. L. 109-59, as in
effect on the day before June 6, 2008, that are amended
by Pub. L. 110-244 to be treated as not enacted, see sec-
tion 121(b) of Pub. L. 110-244, set out as a note under
section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-88 effective Jan. 1, 1996,
see section 2 of Pub. L. 104-88, set out as an Effective
Date note under section 701 of this title.

[§31140. Repealed. Pub. L. 105-178, title IV,
§4008(d), June 9, 1998, 112 Stat. 404]

Section, Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1008, related to submission of State laws and regula-
tions for review by Secretary of Transportation and
Commercial Motor Vehicle Safety Regulatory Review
Panel.

§31141. Review and preemption of State laws
and regulations

(a) PREEMPTION AFTER DECISION.—A State may
not enforce a State law or regulation on com-
mercial motor vehicle safety that the Secretary
of Transportation decides under this section
may not be enforced.

(b) SUBMISSION OF REGULATION.—A State re-
ceiving funds made available under section 31104
that enacts a State law or issues a regulation on
commercial motor vehicle safety shall submit a
copy of the law or regulation to the Secretary
immediately after the enactment or issuance.

(c) REVIEW AND DECISIONS BY SECRETARY.—

(1) REVIEW.—The Secretary shall review
State laws and regulations on commercial
motor vehicle safety. The Secretary shall de-
cide whether the State law or regulation—

(A) has the same effect as a regulation pre-

scribed by the Secretary under section 31136;

(B) is less stringent than such regulation;
or

(C) is additional to or more stringent than
such regulation.

(2) REGULATIONS WITH SAME EFFECT.—If the
Secretary decides a State law or regulation
has the same effect as a regulation prescribed
by the Secretary under section 31136 of this
title, the State law or regulation may be en-
forced.

(3) LESS STRINGENT REGULATIONS.—If the
Secretary decides a State law or regulation is
less stringent than a regulation prescribed by
the Secretary under section 31136 of this title,
the State law or regulation may not be en-
forced.

(4) ADDITIONAL OR MORE STRINGENT REGULA-
TIONS.—If the Secretary decides a State law or
regulation is additional to or more stringent
than a regulation prescribed by the Secretary
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under section 31136 of this title, the State law
or regulation may be enforced unless the Sec-
retary also decides that—

(A) the State law or regulation has no
safety benefit;

(B) the State law or regulation is incom-
patible with the regulation prescribed by the
Secretary; or

(C) enforcement of the State law or regula-
tion would cause an unreasonable burden on
interstate commerce.

(5) CONSIDERATION OF EFFECT ON INTERSTATE
COMMERCE.—In deciding under paragraph (4)
whether a State law or regulation will cause
an unreasonable burden on interstate com-
merce, the Secretary may consider the effect
on interstate commerce of implementation of
that law or regulation with the implementa-
tion of all similar laws and regulations of
other States.

(d) WAIVERS.—(1) A person (including a State)
may petition the Secretary for a waiver of a de-
cision of the Secretary that a State law or regu-
lation may not be enforced under this section.
The Secretary shall grant the waiver, as expedi-
tiously as possible, if the person demonstrates
to the satisfaction of the Secretary that the
waiver is consistent with the public interest and
the safe operation of commercial motor vehi-
cles.

(2) Before deciding whether to grant or deny a
petition for a waiver under this subsection, the
Secretary shall give the petitioner an oppor-
tunity for a hearing on the record.

(e) WRITTEN NOTICE OF DECISIONS.—Not later
than 10 days after making a decision under sub-
section (c) of this section that a State law or
regulation may not be enforced, the Secretary
shall give written notice to the State of that de-
cision.

(f) JUDICIAL REVIEW AND VENUE.—(1) Not later
than 60 days after the Secretary makes a deci-
sion under subsection (c) of this section, or
grants or denies a petition for a waiver under
subsection (d) of this section, a person (includ-
ing a State) adversely affected by the decision,
grant, or denial may file a petition for judicial
review. The petition may be filed in the court of
appeals of the United States for the District of
Columbia Circuit or in the court of appeals of
the United States for the circuit in which the
person resides or has its principal place of busi-
ness.

(2) The court has jurisdiction to review the de-
cision, grant, or denial and to grant appropriate
relief, including interim relief, as provided in
chapter 7 of title 5.

(3) A judgment of a court under this sub-
section may be reviewed only by the Supreme
Court under section 12564 of title 28.

(4) The remedies provided for in this sub-
section are in addition to other remedies pro-
vided by law.

(g) INITIATING REVIEW PROCEEDINGS.—ToO re-
view a State law or regulation on commercial
motor vehicle safety under this section, the Sec-
retary may initiate a regulatory proceeding on
the Secretary’s own initiative or on petition of
an interested person (including a State).
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