[§31140

Subsec. (g). Pub. L. 109-59, §4120(b)(2), redesignated
subsec. (f) as (g). Former subsec. (g) redesignated (h).

Subsec. (g)(5). Pub. L. 109-59, §4121, as amended by
Pub. L. 110-244, §301(f), substituted ‘‘Highway Trust
Fund (other than the Mass Transit Account)’” for
“Treasury as miscellaneous receipts’.

Subsec. (h). Pub. L. 109-59, §4120(b)(2), redesignated
subsec. (g) as (h).

1995—Subsec. (e)(3). Pub. L. 104-88 added par. (3).

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by section 301(f) of Pub. L. 110-244 effec-
tive as of the date of enactment of Pub. L. 109-59 (Aug.
10, 2005) and to be treated as included in Pub. L. 109-59
as of that date, and provisions of Pub. L. 109-59, as in
effect on the day before June 6, 2008, that are amended
by Pub. L. 110-244 to be treated as not enacted, see sec-
tion 121(b) of Pub. L. 110-244, set out as a note under
section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-88 effective Jan. 1, 1996,
see section 2 of Pub. L. 104-88, set out as an Effective
Date note under section 701 of this title.

[§31140. Repealed. Pub. L. 105-178, title IV,
§4008(d), June 9, 1998, 112 Stat. 404]

Section, Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1008, related to submission of State laws and regula-
tions for review by Secretary of Transportation and
Commercial Motor Vehicle Safety Regulatory Review
Panel.

§31141. Review and preemption of State laws
and regulations

(a) PREEMPTION AFTER DECISION.—A State may
not enforce a State law or regulation on com-
mercial motor vehicle safety that the Secretary
of Transportation decides under this section
may not be enforced.

(b) SUBMISSION OF REGULATION.—A State re-
ceiving funds made available under section 31104
that enacts a State law or issues a regulation on
commercial motor vehicle safety shall submit a
copy of the law or regulation to the Secretary
immediately after the enactment or issuance.

(c) REVIEW AND DECISIONS BY SECRETARY.—

(1) REVIEW.—The Secretary shall review
State laws and regulations on commercial
motor vehicle safety. The Secretary shall de-
cide whether the State law or regulation—

(A) has the same effect as a regulation pre-

scribed by the Secretary under section 31136;

(B) is less stringent than such regulation;
or

(C) is additional to or more stringent than
such regulation.

(2) REGULATIONS WITH SAME EFFECT.—If the
Secretary decides a State law or regulation
has the same effect as a regulation prescribed
by the Secretary under section 31136 of this
title, the State law or regulation may be en-
forced.

(3) LESS STRINGENT REGULATIONS.—If the
Secretary decides a State law or regulation is
less stringent than a regulation prescribed by
the Secretary under section 31136 of this title,
the State law or regulation may not be en-
forced.

(4) ADDITIONAL OR MORE STRINGENT REGULA-
TIONS.—If the Secretary decides a State law or
regulation is additional to or more stringent
than a regulation prescribed by the Secretary
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under section 31136 of this title, the State law
or regulation may be enforced unless the Sec-
retary also decides that—

(A) the State law or regulation has no
safety benefit;

(B) the State law or regulation is incom-
patible with the regulation prescribed by the
Secretary; or

(C) enforcement of the State law or regula-
tion would cause an unreasonable burden on
interstate commerce.

(5) CONSIDERATION OF EFFECT ON INTERSTATE
COMMERCE.—In deciding under paragraph (4)
whether a State law or regulation will cause
an unreasonable burden on interstate com-
merce, the Secretary may consider the effect
on interstate commerce of implementation of
that law or regulation with the implementa-
tion of all similar laws and regulations of
other States.

(d) WAIVERS.—(1) A person (including a State)
may petition the Secretary for a waiver of a de-
cision of the Secretary that a State law or regu-
lation may not be enforced under this section.
The Secretary shall grant the waiver, as expedi-
tiously as possible, if the person demonstrates
to the satisfaction of the Secretary that the
waiver is consistent with the public interest and
the safe operation of commercial motor vehi-
cles.

(2) Before deciding whether to grant or deny a
petition for a waiver under this subsection, the
Secretary shall give the petitioner an oppor-
tunity for a hearing on the record.

(e) WRITTEN NOTICE OF DECISIONS.—Not later
than 10 days after making a decision under sub-
section (c) of this section that a State law or
regulation may not be enforced, the Secretary
shall give written notice to the State of that de-
cision.

(f) JUDICIAL REVIEW AND VENUE.—(1) Not later
than 60 days after the Secretary makes a deci-
sion under subsection (c) of this section, or
grants or denies a petition for a waiver under
subsection (d) of this section, a person (includ-
ing a State) adversely affected by the decision,
grant, or denial may file a petition for judicial
review. The petition may be filed in the court of
appeals of the United States for the District of
Columbia Circuit or in the court of appeals of
the United States for the circuit in which the
person resides or has its principal place of busi-
ness.

(2) The court has jurisdiction to review the de-
cision, grant, or denial and to grant appropriate
relief, including interim relief, as provided in
chapter 7 of title 5.

(3) A judgment of a court under this sub-
section may be reviewed only by the Supreme
Court under section 12564 of title 28.

(4) The remedies provided for in this sub-
section are in addition to other remedies pro-
vided by law.

(g) INITIATING REVIEW PROCEEDINGS.—ToO re-
view a State law or regulation on commercial
motor vehicle safety under this section, the Sec-
retary may initiate a regulatory proceeding on
the Secretary’s own initiative or on petition of
an interested person (including a State).
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(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1008;
Pub. L. 105-178, title IV, §4008(e), June 9, 1998, 112
Stat. 404.)

HISTORICAL AND REVISION NOTES

gggggz Source (U.S. Code) Source (Statutes at Large)

31141(a) ...... 49 App.:2507(a). Oct. 30, 1984, Pub. L. 98-554,
§208(a)-(g), (i), 98 Stat.
2836, 2838.

31141(b) ...... 49 App.:2507(b).

31141(c) ...... 49 App.:2507(c).

31141(d) ...... 49 App.:2507(d).

31141(e) . | 49 App.:2507(e).

31141(f) 49 App.:2507(f).

31141(g) 49 App.:2507(g).

31141(h) 49 App.:2507(h). Oct. 30, 1984, Pub. L. 98-554,
§208(h), 98 Stat. 2838; Nov.
18, 1988, Pub. L. 100-690,
§9109, 102 Stat. 4530.

49 App.:2507(i).

In this section, language about whether a State law
or regulation may be ‘‘in effect’’ is omitted as redun-
dant to language about whether it may be ‘“‘enforced’.
The words ‘‘regulatory proceeding’ are substituted for
“rulemaking proceeding’’ for consistency in the revised
title and because ‘‘rule’” is synonymous with ‘“‘regula-
tion”.

In subsection (a), the words ‘‘with respect to commer-
cial motor vehicles’ are omitted as surplus.

In subsection (b)(1), the words ‘‘Not later than 18
months after October 30, 1984, and . . . thereafter’ are
omitted as obsolete.

In subsection (g)(1), the words ‘‘court of appeals of
the United States for the District of Columbia Circuit”
are substituted for ‘“United States court of appeals for
the District of Columbia’ to be more precise.

In subsection (g)(2), the words ‘“Upon the filing of a
petition under paragraph (1) of this subsection’ are
omitted as surplus.

Subsection (g2)(3) is substituted for 49 App.:2507(2)(3)
for consistency in this part and to eliminate unneces-
sary words.

In subsection (h), the text of 49 App.:2507(h) and the
words ‘‘After the last day of the 48-month period begin-
ning on October 30, 1984’ are omitted as obsolete.

AMENDMENTS

1998—Subsecs. (b), (c). Pub. L. 105-178, §4008(e)(1),
added subsecs. (b) and (c) and struck out headings and
text of former subsecs. (b) and (¢) which related to
analysis and decisions by Commercial Motor Vehicle
Safety Regulatory Review Panel and to review and de-
cisions by Secretary, respectively.

Subsecs. (e) to (h). Pub. L. 105-178, §4008(e)(2), (3), re-
designated subsecs. (f) to (h) as (e) to (g), respectively,
and struck out heading and text of former subsec. (e).
Text read as follows: “The Secretary may consolidate
regulatory proceedings under this section if the Sec-
retary decides that the consolidation will not adversely
affect a party to a proceeding.”

§31142. Inspection of vehicles

(a) INSPECTION OF SAFETY EQUIPMENT.—On the
instruction of an authorized enforcement offi-
cial of a State or of the United States Govern-
ment, a commercial motor vehicle is required to
pass an inspection of all safety equipment re-
quired under the regulations issued under sec-
tion 31136.

(b) INSPECTION OF VEHICLES AND RECORD RE-
TENTION.—The Secretary of Transportation shall
prescribe regulations on Government standards
for inspection of commercial motor vehicles and
retention by employers of records of an inspec-
tion. The standards shall provide for annual or
more frequent inspections of a commercial
motor vehicle unless the Secretary finds that
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another inspection system is as effective as an
annual or more frequent inspection system. Reg-
ulations prescribed under this subsection are
deemed to be regulations prescribed under sec-
tion 31136 of this title.

(c) PREEMPTION.—(1) Except as provided in
paragraph (2) of this subsection, this subchapter
and section 31102 of this title do not—

(A) prevent a State or voluntary group of
States from imposing more stringent stand-
ards for use in their own periodic roadside in-
spection programs of commercial motor vehi-
cles;

(B) prevent a State from enforcing a pro-
gram for inspection of commercial motor vehi-
cles that the Secretary decides is as effective
as the Government standards prescribed under
subsection (b) of this section;

(C) prevent a State from participating in the
activities of a voluntary group of States en-
forcing a program for inspection of commer-
cial motor vehicles; or

(D) require a State that is enforcing a pro-
gram described in clause (B) or (C) of this
paragraph to enforce a Government standard
prescribed under subsection (b) of this section
or to adopt a provision on inspection of com-
mercial motor vehicles in addition to that pro-
gram to comply with the Government stand-
ards.

(2) The Government standards prescribed
under subsection (b) of this section shall pre-
empt a program of a State described in para-
graph (1)(C) of this subsection as the program
applies to the inspection of commercial motor
vehicles in that State. The State may not en-
force the program if the Secretary—

(A) decides, after notice and an opportunity
for a hearing, that the State is not enforcing
the program in a way that achieves the objec-
tives of this section; and

(B) after making a decision under clause (A)
of this paragraph, provides the State with a 6-
month period to improve the enforcement of
the program to achieve the objectives of this
section.

(d) INSPECTION TO BE ACCEPTED AS ADEQUATE
IN ALL STATES.—A periodic inspection of a com-
mercial motor vehicle under the Government
standards prescribed under subsection (b) of this
section or a program described in subsection
(¢)(1)(B) or (C) of this section that is being en-
forced shall be recognized as adequate in every
State for the period of the inspection. This sub-
section does not prohibit a State from making
random inspections of commercial motor vehi-
cles.

(e) EFFECT OF GOVERNMENT STANDARDS.—The
Government standards prescribed under sub-
section (b) of this section may not be enforced
as the standards apply to the inspection of com-
mercial motor vehicles in a State enforcing a
program described in subsection (c¢)(1)(B) or (C)
of this section if the Secretary decides that it is
in the public interest and consistent with public
safety for the Government standards not to be
enforced as they apply to that inspection.

(f) APPLICATION OF STATE REGULATIONS TO
GOVERNMENT-LEASED VEHICLES AND OPERA-
TORS.—A State receiving financial assistance
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