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treated as included in Pub. L. 109-59 as of that date, and
provisions of Pub. L. 109-59, as in effect on the day be-
fore June 6, 2008, that are amended by Pub. L. 110-244
to be treated as not enacted, see section 121(b) of Pub.
L. 110-244, set out as an Effective Date of 2008 note
under section 101 of Title 23, Highways.]

§31150. Safety performance history screening

(a) IN GENERAL.—The Secretary of Transpor-
tation shall provide persons conducting pre-
employment screening services for the motor
carrier industry electronic access to the follow-
ing reports contained in the Motor Carrier Man-
agement Information System:

(1) Commercial motor vehicle accident re-
ports.

(2) Inspection reports that contain no driver-
related safety violations.

(3) Serious driver-related safety violation in-
spection reports.

(b) CONDITIONS ON PROVIDING ACCESS.—Before
providing a person access to the Motor Carrier
Management Information System under sub-
section (a), the Secretary shall—

(1) ensure that any information that is re-
leased to such person will be in accordance
with the Fair Credit Reporting Act (15 U.S.C.
1681 et seq.) and all other applicable Federal
law;

(2) ensure that such person will not conduct
a screening without the operator-applicant’s
written consent;

(3) ensure that any information that is re-
leased to such person will not be released to
any person or entity, other than the motor
carrier requesting the screening services or
the operator-applicant, unless expressly au-
thorized or required by law; and

(4) provide a procedure for the operator-ap-
plicant to correct inaccurate information in
the System in a timely manner.

(c) DESIGN.—The process for providing access
to the Motor Carrier Management Information
System under subsection (a) shall be designed to
assist the motor carrier industry in assessing an
individual operator’s crash and serious safety
violation inspection history as a preemployment
condition. Use of the process shall not be man-
datory and may only be used during the pre-
employment assessment of an operator-appli-
cant.

(d) SERIOUS DRIVER-RELATED SAFETY VIOLA-
TION DEFINED.—In this section, the term ‘‘seri-
ous driver-related violation’’ means a violation
by an operator of a commercial motor vehicle
that the Secretary determines will result in the
operator being prohibited from continuing to op-
erate a commercial motor vehicle until the vio-
lation is corrected.

(Added Pub. L. 109-59, title IV, §4117(a), Aug. 10,
2005, 119 Stat. 1728.)

REFERENCES IN TEXT

The Fair Credit Reporting Act, referred to in subsec.
(b)(1), is title VI of Pub. L. 90-321, as added by Pub. L.
91-508, title VI, §601, Oct. 26, 1970, 84 Stat. 1127, as
amended, which is classified generally to subchapter III
(§1681 et seq.) of chapter 41 of Title 15, Commerce and
Trade. For complete classification of this Act to the
Code, see Short Title note set out under section 1601 of
Title 15 and Tables.

TITLE 49—TRANSPORTATION

§31151

§31151. Roadability

(a) INSPECTION, REPAIR, AND MAINTENANCE OF
INTERMODAL EQUIPMENT.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this section, the Sec-
retary of Transportation, after providing no-
tice and opportunity for comment, shall issue
regulations establishing a program to ensure
that intermodal equipment used to transport
intermodal containers is safe and systemati-
cally maintained.

(2) INTERMODAL EQUIPMENT SAFETY REGULA-
TIONS.—The Secretary shall issue the regula-
tions under this section as a subpart of the
Federal motor carrier safety regulations.

(3) CONTENTS.—The regulations issued under
this section shall include, at a minimum—

(A) a requirement to identify intermodal
equipment providers responsible for the in-
spection and maintenance of intermodal
equipment that is interchanged or intended
for interchange to motor carriers in inter-
modal transportation;

(B) a requirement to match intermodal
equipment readily to an intermodal equip-
ment provider through a unique identifying
number;

(C) a requirement that an intermodal
equipment provider identified under sub-
paragraph (A) systematically inspect, repair,
and maintain, or cause to be systematically
inspected, repaired, and maintained, inter-
modal equipment described in subparagraph
(A) that is intended for interchange with a
motor carrier;

(D) a requirement to ensure that each
intermodal equipment provider identified
under subparagraph (A) maintains a system
of maintenance and repair records for such
equipment;

(E) requirements that—

(i) a specific list of intermodal equip-
ment components or items be identified
for the visual or audible inspection of
which a driver is responsible before operat-
ing the equipment over the road; and

(ii) the inspection under clause (i) be
conducted as part of the Federal require-
ment in effect on the date of enactment of
this section that a driver be satisfied that
the intermodal equipment components are
in good working order before the equip-
ment is operated over the road;

(F) a requirement that a facility at which
an intermodal equipment provider regularly
makes intermodal equipment available for
interchange have an operational process and
space readily available for a motor carrier to
have an equipment defect identified pursu-
ant to subparagraph (E) repaired or the
equipment replaced prior to departure;

(G) a program for the evaluation and audit
of compliance by intermodal equipment pro-
viders with applicable Federal motor carrier
safety regulations;

(H) a civil penalty structure consistent
with section 521(b) of title 49, United States
Code, for intermodal equipment providers
that fail to attain satisfactory compliance
with applicable Federal motor carrier safety
regulations; and
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