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Pub. L. 101-280, §3(6)(B)(ii), substituted ¢, office,
Clerk, or Secretary of the Senate, as the case may be”’
for “‘or office”.

Subsec. (d). Pub. L. 101-280, §3(6)(C), inserted ‘‘or to
the Clerk of the House of Representatives or the Sec-
retary of the Senate’ after ‘‘ethics office’” and ‘“‘or by
the Clerk or the Secretary of the Senate’ after ‘‘or of-
fice”.

1989—Pub. L. 101-194 amended section generally, sub-
stituting provisions relating to custody of and public
access to reports for provisions relating to review and
compliance procedures. See section 106 of this Appen-
dix.

EFFECTIVE DATE OF 2004 AMENDMENT

For Determination by President that amendment by
Pub. L. 108-458 take effect on Apr. 21, 2005, see Memo-
randum of President of the United States, Apr. 21, 2005,
70 F.R. 23925, set out as a note under section 401 of Title
50, War and National Defense.

Amendment by Pub. L. 108-458 effective not later
than six months after Dec. 17, 2004, except as otherwise
expressly provided, see section 1097(a) of Pub. L.
108-458, set out as an Effective Date of 2004 Amend-
ment; Transition Provisions note under section 401 of
Title 50, War and National Defense.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104201 effective Oct. 1, 1996,
see section 1124 of Pub. L. 104-201, set out as a note
under section 193 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by Pub. L. 101-194 effective Jan. 1, 1991,
see section 204 of Pub. L. 101-194, set out as a note
under section 101 of this Appendix.

TRANSFER OF FUNCTIONS

Certain functions of Clerk of House of Representa-
tives transferred to Director of Non-legislative and Fi-
nancial Services by section 7 of House Resolution No.
423, One Hundred Second Congress, Apr. 9, 1992. Direc-
tor of Non-legislative and Financial Services replaced
by Chief Administrative Officer of House of Representa-
tives by House Resolution No. 6, One Hundred Fourth
Congress, Jan. 4, 1995.

PUBLIC AVAILABILITY OF REPORTS FILED UNDER PRE-
1991 ETHICS IN GOVERNMENT ACT PROVISIONS

Section 9 of Pub. L. 101-280 provided that: ‘‘“Those re-
ports filed under title I [formerly classified to section
701 et seq. of Title 2, The Congress], II [formerly set out
under the heading Executive Personnel Financial Dis-
closure Requirements in this Appendix], or IIT [for-
merly set out under the heading Judicial Personnel Fi-
nancial Disclosure Requirements in the Appendix to
Title 28, Judiciary and Judicial Procedure] of the Eth-
ics in Government Act of 1978 [Pub. L. 95-521], as in ef-
fect before January 1, 1991, shall be made available to
the public on or after such date in accordance with sec-
tion 105 of that Act [this section], as amended by the
Ethics Reform Act of 1989 [Pub. L. 101-194], and the pro-
visions of such section shall apply with respect to those
reports.”’

§106. Review of reports

(a)(1) BEach designated agency ethics official or
Secretary concerned shall make provisions to
ensure that each report filed with him under
this title is reviewed within sixty days after the
date of such filing, except that the Director of
the Office of Government Ethics shall review
only those reports required to be transmitted to
him under this title within sixty days after the
date of transmittal.

(2) Each congressional ethics committee and
the Judicial Conference shall make provisions to
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ensure that each report filed under this title is
reviewed within sixty days after the date of such
filing.

(b)(1) If after reviewing any report under sub-
section (a), the Director of the Office of Govern-
ment Ethics, the Secretary concerned, the des-
ignated agency ethics official, a person des-
ignated by the congressional ethics committee,
or a person designated by the Judicial Con-
ference, as the case may be, is of the opinion
that on the basis of information contained in
such report the individual submitting such re-
port is in compliance with applicable laws and
regulations, he shall state such opinion on the
report, and shall sign such report.

(2) If the Director of the Office of Government
Ethics, the Secretary concerned, the designated
agency ethics official, a person designated by
the congressional ethics committee, or a person
designated by the Judicial Conference, after re-
viewing any report under subsection (a)—

(A) believes additional information is re-
quired to be submitted, he shall notify the in-
dividual submitting such report what addi-
tional information is required and the time by
which it must be submitted, or

(B) is of the opinion, on the basis of informa-
tion submitted, that the individual is not in
compliance with applicable laws and regula-
tions, he shall notify the individual, afford a
reasonable opportunity for a written or oral
response, and after consideration of such re-
sponse, reach an opinion as to whether or not,
on the basis of information submitted, the in-
dividual is in compliance with such laws and
regulations.

(3) If the Director of the Office of Government
Ethics, the Secretary concerned, the designated
agency ethics official, a person designated by a
congressional ethics committee, or a person des-
ignated by the Judicial Conference, reaches an
opinion under paragraph (2)(B) that an individ-
ual is not in compliance with applicable laws
and regulations, the official or committee shall
notify the individual of that opinion and, after
an opportunity for personal consultation (if
practicable), determine and notify the individ-
ual of which steps, if any, would in the opinion
of such official or committee be appropriate for
assuring compliance with such laws and regula-
tions and the date by which such steps should be
taken. Such steps may include, as appropriate—

(A) divestiture,

(B) restitution,

(C) the establishment of a blind trust,

(D) request for an exemption under section

208(b) of title 18, United States Code, or

(E) voluntary request for transfer, reassign-
ment, limitation of duties, or resignation.

The use of any such steps shall be in accordance
with such rules or regulations as the supervising
ethics office may prescribe.

(4) If steps for assuring compliance with appli-
cable laws and regulations are not taken by the
date set under paragraph (3) by an individual in
a position in the executive branch (other than in
the Foreign Service or the uniformed services),
appointment to which requires the advice and
consent of the Senate, the matter shall be re-
ferred to the President for appropriate action.
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(5) If steps for assuring compliance with appli-
cable laws and regulations are not taken by the
date set under paragraph (3) by a member of the
Foreign Service or the uniformed services, the
Secretary concerned shall take appropriate ac-
tion.

(6) If steps for assuring compliance with appli-
cable laws and regulations are not taken by the
date set under paragraph (3) by any other officer
or employee, the matter shall be referred to the
head of the appropriate agency, the congres-
sional ethics committee, or the Judicial Con-
ference, for appropriate action; except that in
the case of the Postmaster General or Deputy
Postmaster General, the Director of the Office
of Government Ethics shall recommend to the
Governors of the Board of Governors of the
United States Postal Service the action to be
taken.

(7) Each supervising ethics office may render
advisory opinions interpreting this title within
its respective jurisdiction. Notwithstanding any
other provision of law, the individual to whom a
public advisory opinion is rendered in accord-
ance with this paragraph, and any other individ-
ual covered by this title who is involved in a
fact situation which is indistinguishable in all
material aspects, and who acts in good faith in
accordance with the provisions and findings of
such advisory opinion shall not, as a result of
such act, be subject to any penalty or sanction
provided by this title.

(Pub. L. 95-521, title I, §106, Oct. 26, 1978, 92 Stat.
1833; Pub. L. 101-194, title II, §202, Nov. 30, 1989,
103 Stat. 1739; Pub. L. 101-280, §3(1), (7), May 4,
1990, 104 Stat. 152, 155.)

CODIFICATION

Section was formerly classified to section 706 of Title
2, The Congress.

AMENDMENTS

1990—Subsec. (a)(2). Pub. L. 101-280, §3(1), struck out
‘‘of the United States’ after ‘‘Judicial Conference’’.

Subsec. (b)(1). Pub. L. 101-280, §3(7)(B), substituted
‘“‘the Secretary concerned, the designated agency ethics
official,” for ‘‘Secretary concerned, designated agency
ethics official, or”.

Pub. L. 101-280, §3(7)(A), substituted ‘‘a person des-
ignated by the Judicial Conference’ for ‘‘the Chairman
of the Judicial Conference’’.

Pub. L. 101-280, §3(1), struck out ‘‘of the United
States’ after ‘‘Judicial Conference’.

Subsec. (b)(2). Pub. L. 101-280, §3(7)(C), substituted
‘“‘the Secretary concerned, the designated agency ethics
official,” for ‘‘Secretary concerned, designated agency
ethics official or”.

Pub. L. 101-280, §3(7)(A), substituted ‘‘a person des-
ignated by the Judicial Conference’ for ‘‘the Chairman
of the Judicial Conference’’.

Pub. L. 101-280, §3(1), struck out ‘‘of the United
States’ after ‘‘Judicial Conference’.

Subsec. (b)(3). Pub. L. 101-280, §3(7)(D), substituted
‘“‘the Secretary concerned, the designated agency ethics
official, a person designated by a congressional ethics
committee, or a person designated by the’ for ‘Sec-
retary concerned, designated agency ethics official, a
congressional ethics committee, or the”’.

Pub. L. 101-280, §3(1), struck out ‘‘of the United
States’ after ‘‘Judicial Conference’.

Subsec. (b)(4). Pub. L. 101-280, §3(7)(E), inserted ‘‘in
the executive branch’ after ‘‘position’ and substituted
“Foreign Service’’ for ‘‘foreign service’’.

Subsec. (b)(5). Pub. L. 101-280, §3(7)(F), substituted
“Foreign Service’ for ‘‘foreign service’’.
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Subsec. (b)(6). Pub. L. 101-280, §3(1), struck out ‘‘of
the United States’ after ‘“‘Judicial Conference’’.

Pub. L. 101-280, §3(7)(G), substituted ‘‘employee,” for
‘‘employee’’.

1989—Pub. L. 101-194 amended section generally, sub-
stituting provisions relating to review of reports for
provisions relating to failure to file or filing false re-
ports. See section 104(a) of this Appendix.

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by Pub. L. 101-194 effective Jan. 1, 1991,
see section 204 of Pub. L. 101-194, set out as a note
under section 101 of this Appendix.

§107. Confidential reports and other additional
requirements

(a)(1) Each supervising ethics office may re-
quire officers and employees under its jurisdic-
tion (including special Government employees
as defined in section 202 of title 18, United
States Code) to file confidential financial disclo-
sure reports, in such form as the supervising
ethics office may prescribe. The information re-
quired to be reported under this subsection by
the officers and employees of any department or
agency shall be set forth in rules or regulations
prescribed by the supervising ethics office, and
may be less extensive than otherwise required
by this title, or more extensive when determined
by the supervising ethics office to be necessary
and appropriate in light of sections 202 through
209 of title 18, United States Code, regulations
promulgated thereunder, or the authorized ac-
tivities of such officers or employees. Any indi-
vidual required to file a report pursuant to sec-
tion 101 shall not be required to file a confiden-
tial report pursuant to this subsection, except
with respect to information which is more ex-
tensive than information otherwise required by
this title. Subsections (a), (b), and (d) of section
105 shall not apply with respect to any such re-
port.

(2) Any information required to be provided by
an individual under this subsection shall be con-
fidential and shall not be disclosed to the public.

(3) Nothing in this subsection exempts any in-
dividual otherwise covered by the requirement
to file a public financial disclosure report under
this title from such requirement.

(b) The provisions of this title requiring the
reporting of information shall supersede any
general requirement under any other provision
of law or regulation with respect to the report-
ing of information required for purposes of pre-
venting conflicts of interest or apparent con-
flicts of interest. Such provisions of this title
shall not supersede the requirements of section
7342 of title 5, United States Code.

(c) Nothing in this Act requiring reporting of
information shall be deemed to authorize the re-
ceipt of income, gifts, or reimbursements; the
holding of assets, liabilities, or positions; or the
participation in transactions that are prohibited
by law, Executive order, rule, or regulation.
(Pub. L. 95-521, title I, §107, Oct. 26, 1978, 92 Stat.
1834; Pub. L. 96-19, §9(d), (g), June 13, 1979, 93
Stat. 42, 43; Pub. L. 101-194, title II, §202, Nov. 30,
1989, 103 Stat. 1740.)

REFERENCES IN TEXT

This Act, referred to in subsec. (¢), is Pub. L. 95-521,
Oct. 26, 1978, 92 Stat. 1824, as amended, known as the
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