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EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95454, set out as
a note under section 1101 of this title.

DISPOSAL OF AMOUNTS REMAINING AS OF OCTOBER 19,
1998, IN CONTINGENCY RESERVE OF DISCONTINUED PLAN

Pub. L. 105-266, §6(b)(2), Oct. 19, 1998, 112 Stat. 2369,
provided that: “‘In the case of any amounts remaining
as of the date of the enactment of this Act [Oct. 19,
1998] in the contingency reserve of a discontinued plan,
such amounts shall be disposed of in accordance with
section 8909(e) of title 5, United States Code, as amend-
ed by this subsection, by—

““(A) the deadline set forth in section 8909(e) of such
title (as so amended); or

‘“(B) if later, the end of the 6-month period begin-
ning on such date of enactment.”

AMOUNTS TO BE REFUNDED FROM CARRIERS’ SPECIAL
RESERVES

Pub. L. 99-272, title XV, §15202(a), Apr. 7, 1986, 100
Stat. 333, provided that:

‘(1) The Office of Personnel Management—

‘“(A) shall determine the minimum level of finan-
cial reserves necessary to be held by a carrier for
each health benefits plan under chapter 89 of such
title for the purpose of ensuring the stable and effi-
cient operation of such plan; and

‘(B) shall require the carrier to refund to the Em-
ployees Health Benefits Fund (described in section
8909(a) of title 5, United States Code) any such re-
serves in excess of such minimum level in such
amounts and at such times during fiscal years 1986
and 1987 as the Office determines appropriate.

‘(2) In carrying out its responsibilities under this
subsection, the Office shall ensure that the aggregate
amount to be refunded to the Employees Health Bene-
fits Fund under this subsection—

‘“(A) during fiscal year 1986 shall be not less than
$800,000,000; and

‘“(B) during fiscal year 1987 shall be not less than
$300,000,000.

‘(3) No amount in the Employees Health Benefits
Fund may be transferred to the general fund of the
Treasury of the United States as a result of a refund
made under this subsection.

‘“(4)(A) Subject to subparagraphs (B) and (C), any
amounts refunded to the Employees Health Benefits
Fund under this subsection may be used solely for the
purpose of paying the Government contribution under
chapter 89 of title 5, United States Code, for health ben-
efits for annuitants, as defined by section 8901(3) of
title 5, United States Code, (including the Government
contribution for former employees of the United States
Postal Service) enrolled in health benefits plans under
such chapter.

‘“(B) This paragraph applies to a refund to the extent
that such refund represents amounts attributable to
Government contributions which were made under sec-
tion 8906(b) of title 5, United States Code, (including
contributions made by the United States Postal Serv-
ice) as determined under regulations which the Office
of Personnel Management shall prescribe.

“(C) Any part of the amount in the Employees Health
Benefits Fund as a result of a refund made under this
subsection may be transferred—

‘(i) to the government of the District of Columbia,
except that the amount of any such part so trans-
ferred shall not exceed the amount attributable to
the contributions made by the government of the Dis-
trict of Columbia to subscription charges under this
chapter (as determined by the Office of Personnel
Management); and

‘“(ii) to the United States Postal Service, except
that the amount of any such part so transferred shall
not exceed the amount attributable to the contribu-
tions made by the United States Postal Service to
subscription charges under this chapter (as deter-
mined by the Office).
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‘“(5) The provisions of this subsection shall apply not-
withstanding any provision of the Federal Employees
Benefits Improvement Act of 1985 [probably means the
Federal Employees Benefits Improvement Act of 1986,
Pub. L. 99-251, see Short Title of 1986 Amendment note
set out under section 8901 of this title for classifica-
tion].”

RESTRICTIONS RELATING TO AMOUNTS REFUNDED TO
EMPLOYEES HEALTH BENEFITS FUND FROM CARRIERS’
SPECIAL RESERVES

Section 112 of Pub. L. 99-251 provided that:

‘‘(a) PROHIBITED TRANSFERS.—(1) No amount in the
Employees Health Benefits Fund may be transferred to
the general fund of the Treasury of the United States
or the United States Postal Service as a result of a re-
fund described in paragraph (2).

‘“(2) This subsection applies with respect to any re-
fund made by a carrier during fiscal year 1986 or 1987 to
the Employees Health Benefits Fund to the extent that
such refund represents amounts in excess of the mini-
mum level of financial reserves necessary to be held by
such carrier to ensure the stable and efficient operation
of its health benefits plan.

“(b) RESTRICTION RELATING TO USE OF CERTAIN
AMOUNTS IN THE FUND.—(1) Any amount which is in the
Employees Health Benefits Fund, and which is de-
scribed in paragraph (2), may be used solely for the pur-
pose of paying the Government contribution under
chapter 89 of title 5, United States Code, for health ben-
efits for annuitants enrolled in health benefits plans
(without regard to the health benefits plan or plans
from which the refunds were received).

‘“(2) This subsection applies with respect to any
amounts—

‘““(A) which are referred to in subsection (a)(2); and

“(B) which are attributable to Government con-
tributions (other than contributions by the govern-
ment of the District of Columbia, which shall be re-
turned to such government) that were made under
section 8906(b) of title 5, United States Code, as deter-
mined under regulations which the Office of Person-
nel Management shall prescribe.

“‘(c) DEFINITIONS.—For the purpose of this section—

‘(1) the term ‘Employees Health Benefits Fund’ re-

fers to the fund described in section 8909(a) of title 5,

United States Code;

‘“(2) the term ‘carrier’ has the meaning given such
term by section 8901(7) of such title; and

‘“(3) the term ‘health benefits plan’ has the meaning
given such term by section 8901(6) of such title.”

§8909a. Postal Service Retiree Health Benefit!
Fund

(a) There is in the Treasury of the United
States a Postal Service Retiree Health Benefits
Fund which is administered by the Office of Per-
sonnel Management.

(b) The Fund is available without fiscal year
limitation for payments required under section
8906(2)(2)(A).

(c) The Secretary of the Treasury shall imme-
diately invest, in interest-bearing securities of
the United States such currently available por-
tions of the Fund as are not immediately re-
quired for payments from the Fund. Such in-
vestments shall be made in the same manner as
investments for the Civil Service Retirement
and Disability Fund under section 8348.

(d)(1) Not later than June 30, 2007, and by June
30 of each succeeding year, the Office shall com-
pute the net present value of the future pay-
ments required under section 8906(g)(2)(A) and
attributable to the service of Postal Service em-

180 in original. Probably should be ‘‘Benefits’.
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ployees during the most recently ended fiscal
year.

(2)(A) Not later than June 30, 2007, the Office
shall compute, and by June 30 of each succeed-
ing year, the Office shall recompute the dif-
ference between—

(i) the net present value of the excess of fu-
ture payments required under section
8906(g)(2)(A) for current and future United
States Postal Service annuitants as of the end
of the fiscal year ending on September 30 of
that year; and

(ii)(I) the value of the assets of the Postal
Retiree Health Benefits Fund as of the end of
the fiscal year ending on September 30 of that
year; and

(IT) the net present value computed under
paragraph (1).

(B) Not later than June 30, 2017, the Office
shall compute, and by June 30 of each succeed-
ing year shall recompute, a schedule including a
series of annual installments which provide for
the liquidation of any liability or surplus by
September 30, 2056, or within 15 years, whichever
is later, of the net present value determined
under subparagraph (A), including interest at
the rate used in that computation.

(3)(A) The United States Postal Service shall
pay into such Fund—

(i) $5,400,000,000, not later than September 30,

2007;

(ii) $5,600,000,000, not later than September

30, 2008;

(iii) $1,400,000,000, not later than September

30, 2009;

(iv) $5,500,000,000, not later than September

30, 2010;

(v) $5,500,000,000, not later than August 1,

2012;

(vi) $5,600,000,000, not later than September

30, 2012;

(vii) $5,600,000,000, not later than September

30, 2013;

(viii) $5,700,000,000, not later than September

30, 2014;

(ix) $5,700,000,000, not later than September

30, 2015; and

(x) $5,800,000,000, not later than September

30, 2016.

(B) Not later than September 30, 2017, and by
September 30 of each succeeding year, the
United States Postal Service shall pay into such
Fund the sum of—

(i) the net present value computed under
paragraph (1); and

(ii) any annual installment computed under
paragraph (2)(B).

(4) Computations under this subsection shall
be made consistent with the assumptions and
methodology used by the Office for financial re-
porting under subchapter II of chapter 35 of title
31.

(5)(A)(i) Any computation or other determina-
tion of the Office under this subsection shall,
upon request of the United States Postal Serv-
ice, be subject to a review by the Postal Regu-
latory Commission under this paragraph.

(ii) Upon receiving a request under clause (i),
the Commission shall promptly procure the
services of an actuary, who shall hold member-
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ship in the American Academy of Actuaries and
shall be qualified in the evaluation of healthcare
insurance obligations, to conduct a review in ac-
cordance with generally accepted actuarial prac-
tices and principles and to provide a report to
the Commission containing the results of the re-
view. The Commission, upon determining that
the report satisfies the requirements of this sub-
paragraph, shall approve the report, with any
comments it may choose to make, and submit it
with any such comments to the Postal Service,
the Office of Personnel Management, and Con-
gress.

(B) Upon receiving the report under subpara-
graph (A), the Office of Personnel Management
shall reconsider its determination or redeter-
mination in light of such report, and shall make
any appropriate adjustments. The Office shall
submit a report containing the results of its re-
consideration to the Commission, the Postal
Service, and Congress.

(6) After consultation with the United States
Postal Service, the Office shall promulgate any
regulations the Office determines necessary
under this subsection.

(Added Pub. L. 109-435, title VIII, §803(a)(1)(B),
Dec. 20, 2006, 120 Stat. 32561; amended Pub. L.
111-68, div. B, §164(a), Oct. 1, 2009, 123 Stat. 2053;
Pub. L. 112-33, §124, Sept. 30, 2011, 125 Stat. 366;
Pub. L. 112-74, div. C, title VI, §632, Dec. 23, 2011,
125 Stat. 928.)

AMENDMENTS

2011—Subsec. (A)(3)(A)(v). Pub. L. 112-74 substituted
““August 1, 2012 for ‘‘October 4, 2011”°. See below.

Pub. L. 112-33 substituted ‘‘October 4, 2011”°, which is
the date specified in section 106(3) of Pub. L. 112-33, for
‘‘September 30, 2011°°.

2009—Subsec. (d)(3)(A)(iii). Pub. L. 111-68 amended cl.
(iii) generally. Prior to amendment, cl. (iii) read as fol-
lows: ¢$5,400,000,000, not later than September 30,
2009;”".

EFFECTIVE DATE OF 2009 AMENDMENT

Pub. L. 111-68, div. B, §164(b), Oct. 1, 2009, 123 Stat.
2053, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall take effect as
if included in the enactment of section 803(a)(1)(B) of
the Postal Accountability and Enhancement Act (Pub-
lic Law 109-435; 120 Stat. 3251).”

EFFECTIVE DATE

Section effective Oct. 1, 2006, see section 805(a) of
Pub. L. 109-435, set out as a Effective Date of 2006
Amendment note under section 8334 of this title.

REVIEW BY POSTAL REGULATORY COMMISSION

Pub. L. 109-435, title VIII, §803(b), Dec. 20, 2006, 120
Stat. 32562, provided that:
(1) IN GENERAL.—

‘‘(A) REQUEST FOR REVIEW.—Any regulation estab-
lished under section 8909a(d)(5) of title 5, United
States Code (as added by subsection (a)), shall, upon
request of the United States Postal Service, be sub-
ject to a review by the Postal Regulatory Commis-
sion under this paragraph.

‘(B) REPORT.—Upon receiving a request under sub-
paragraph (A), the Commission shall promptly pro-
cure the services of an actuary, who shall hold mem-
bership in the American Academy of Actuaries and
shall be qualified in the evaluation of healthcare in-
surance obligations, to conduct a review in accord-
ance with generally accepted actuarial practices and
principles and to provide a report to the Commission
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containing the results of the review. The Commis-

sion, upon determining that the report satisfies the

requirements of this paragraph, shall approve the re-
port, with any comments it may choose to make, and
submit it with any such comments to the Postal

Service, the Office of Personnel Management, and

Congress.

‘“(2) RECONSIDERATION.—Upon receiving the report
under paragraph (1), the Office of Personnel Manage-
ment shall reconsider its determination or redeter-
mination in light of such report, and shall make any
appropriate adjustments. The Office shall submit a re-
port containing the results of its reconsideration to the
Commission, the Postal Service, and Congress.”’

§8910. Studies, reports, and audits

(a) The Office of Personnel Management shall
make a continuing study of the operation and
administration of this chapter, including sur-
veys and reports on health benefits plans avail-
able to employees and on the experience of the
plans.

(b) Each contract entered into under section
8902 of this title shall contain provisions requir-
ing carriers to—

(1) furnish such reasonable reports as the Of-
fice determines to be necessary to enable it to
carry out its functions under this chapter; and

(2) permit the Office and representatives of
the Government Accountability Office to ex-
amine records of the carriers as may be nec-
essary to carry out the purposes of this chap-
ter.

(c) Each Government agency shall keep such
records, make such certifications, and furnish
the Office with such information and reports as
may be necessary to enable the Office to carry
out its functions under this chapter.

(d) The Office, in consultation with the De-
partment of Health and Human Services, shall
develop and implement a system through which
the carrier for an approved health benefits plan
described by section 8903 or 8903a will be able to
identify those annuitants or other individuals
covered by such plan who are entitled to bene-
fits under part A or B of title XVIII of the Social
Security Act in order to ensure that payments
under coordination of benefits with Medicare do
not exceed the statutory maximums which phy-
sicians may charge Medicare enrollees.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 606; Pub. L.
95454, title IX, §906(a)(2), (3), Oct. 13, 1978, 92
Stat. 1224; Pub. L. 101-508, title VII, §7002(d),
Nov. 5, 1990, 104 Stat. 1388-330; Pub. L. 108-271,
§8(b), July 7, 2004, 118 Stat. 814.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.8. Code Statutes at Large

Derivation

51U.S.C. 3010. Sept. 28, 1959, Pub. L. 86-382,

§11, 73 Stat. 716.

In subsection (b), the word ‘‘agency’ is substituted
for ‘‘department, agency, and independent establish-
ment”’.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

REFERENCES IN TEXT

The Social Security Act, referred to in subsec. (d), is
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Parts
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A and B of title XVIII of the Social Security Act are
classified generally to parts A (§1395c et seq.) and B
(§1395j et seq.), respectively, of subchapter XVIII of
chapter 7 of Title 42, The Public Health and Welfare.
For complete classification of this Act to the Code, see
section 1305 of Title 42 and Tables.
AMENDMENTS

2004—Subsec. (b)(2). Pub. L. 108-271 substituted ‘“‘Gov-
ernment Accountability Office’ for ‘‘General Account-
ing Office”.

1990—Subsec. (d). Pub. L. 101-508 added subsec. (d).

1978—Subsecs. (a) to (c). Pub. L. 95-4564 substituted
““‘Office of Personnel Management’’ for ‘‘Civil Service
Commission” and ‘‘Office’” for ‘‘Commission’” wherever
appearing.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-508 applicable with re-

spect to contract years beginning on or after Jan. 1,

1991, see section 7002(g) of Pub. L. 101-508, set out as a
note under section 8902 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95-454, set out as
a note under section 1101 of this title.

§8911. Advisory committee

The Director of the Office of Personnel Man-
agement shall appoint a committee composed of
five members, who serve without pay, to advise
the Office regarding matters of concern to em-
ployees under this chapter. Each member of the
committee shall be an employee enrolled under
this chapter or an elected official of an em-
ployee organization.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 607; Pub. L.
95-454, title IX, §906(a)(1), (4), Oct. 13, 1978, 92
Stat. 1224, 1225.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 3012. Sept. 28, 1959, Pub. L. 86-382,

§13, 73 Stat. 716.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1978—Pub. L. 95-4564 substituted ‘‘Director of the Of-
fice of Personnel Management’’ for ‘‘Chairman of the
Civil Service Commission’ and ‘“Office” for “‘Commis-
sion”.
EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95-454, set out as
a note under section 1101 of this title.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees in existence on Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period following Jan. 5, 1973, unless, in the case of a
committee established by the President or an officer of
the Federal Government, such committee is renewed by
appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established
by the Congress, its duration is otherwise provided by
law. See section 14 of Pub. L. 92-463, Oct. 6, 1972, 86
Stat. 776, set out in the Appendix to this title.

§8912. Jurisdiction of courts

The district courts of the United States have
original jurisdiction, concurrent with the
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