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§33. Notice of claim; institution of suits; com-
putation of time

No return may be made pursuant to section 9
or 32 [section 9 or 32 of this Appendix] unless no-
tice of claim has been filed: (a) in the case of
any property or interest acquired by the United
States prior to December 18, 1941, by August 9,
1948; or (b) in the case of any property or inter-
est acquired by the United States on or after De-
cember 18, 1941, not later than one year from
February 9, 1954, or two years from the vesting
of the property or interest in respect of which
the claim is made, whichever is later. No suit
pursuant to section 9 [section 9 of this Appendix]
may be instituted after April 30, 1949, or after
the expiration of two years from the date of the
seizure by or vesting in the Alien Property Cus-
todian, as the case may be, of the property or in-
terest in respect of which relief is sought,
whichever is later, but in computing such two
years there shall be excluded any period during
which there was pending a suit or claim for re-
turn pursuant to section 9 or 32(a) hereof [sec-
tion 9 or 32(a) of this Appendix].

(Oct. 6, 1917, ch. 106, §33, as added Dec. 18, 1941,
ch. 593, title III, §305, as added Aug. 8, 1946, ch.
878, §1, 60 Stat. 925; amended Aug. 5, 1947, ch. 499,
§3, 61 Stat. 786; July 1, 1948, ch. 794, 62 Stat. 1218;
Feb. 9, 1954, ch. 4, 68 Stat. 7; Aug. 23, 1954, ch. 830,
§2, 68 Stat. 768; Pub. L. 87-846, title II, §204(b),
Oct. 22, 1962, 76 Stat. 1115.)

CODIFICATION

Section was formerly classified to section 620 of this
Appendix.

AMENDMENTS

1962—Pub. L. 87-846 struck out provision for return of
property to successor organizations pursuant to section
32(h) of this Appendix if notice of claim was filed before
expiration of one year from Aug. 23, 1954.

1954—Act Aug. 23, 1954, inserted before period at end
of first sentence ‘‘except that return may be made to
successor organizations designated pursuant to section
32(h) hereof if notice of claim is filed before the expira-
tion of one year from the effective date of this Act’’.

Act Feb. 9, 1954, substituted ‘‘not later than one year
from February 9, 1954 for ‘“‘by April 30, 1949’ in first
sentence.

1948—Act July 1, 1948, amended section generally, ex-
tending time for filing claims under section 9 or 32 of
this Appendix.

1947—Act Aug. 5, 1947, provided that notice of certain
claims could be filed by Aug. 8, 1948, or that Italian no-
tice of claim could be filed by July 31, 1949.

TRANSFER OF FUNCTIONS

Functions of Alien Property Custodian and Office of
Alien Property Custodian, except those relating to
property or interest in Philippines, vested in Attorney
General. See notes set out under section 6 of this Ap-
pendix.

§ 34. Payment of debts

(a) Claims allowable; defenses

Any property or interest vested in or trans-
ferred to the Alien Property Custodian (other
than any property or interest acquired by the
United States prior to December 18, 1941), or the
net proceeds thereof, shall be equitably applied
by the Custodian in accordance with the provi-
sions of this section to the payment of debts
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owed by the person who owned such property or
interest immediately prior to its vesting in or
transfer to the Alien Property Custodian. No
debt claim shall be allowed under this section if
it was not due and owing at the time of such
vesting or transfer, or if it arose from any ac-
tion or transactions prohibited by or pursuant
to this Act [sections 1 to 6, 7 to 39, and 41 to 44
of this Appendix] and not licensed or otherwise
authorized pursuant thereto, or (except in the
case of debt claims acquired by the Custodian) if
it was at the time of such vesting or transfer
due and owing to any person who has since the
beginning of the war been convicted of violation
of this Act, as amended [said sections], sections
1 to 6 of the Criminal Code, title I of the Act of
June 15, 1917 (ch. 30, 40 Stat. 217), as amended;
the Act of April 20, 1918 (ch. 59, 40 Stat. 534), as
amended; the Act of June 8, 19341 (ch. 327, 52
Stat. 631), as amended; the Act of January 12,
1938 (ch. 2, 52 Stat. 3); title I, Alien Registration
Act, 1940 (ch. 439, 54 Stat. 670); the Act of Octo-
ber 17, 1940 (ch. 897, 54 Stat. 1201); or the Act of
June 25, 1942 (ch. 447, 56 Stat. 390). Any defense
to the payment of such claims which would have
been available to the debtor shall be available to
the Custodian, except that the period from and
after the beginning of the war shall not be in-
cluded for the purpose of determining the appli-
cation of any statute of limitations. Debt claims
allowable hereunder shall include only those of
citizens of the United States or of the Philippine
Islands; those of corporations organized under
the laws of the United States or any State, Ter-
ritory, or possession thereof, or the District of
Columbia or the Philippine Islands; those of
other natural persons who are and have been
since the beginning of the war residents of the
United States and who have not during the war
been interned or paroled pursuant to the Alien
Enemy Act; and those acquired by the Custo-
dian. Legal representatives (whether or not ap-
pointed by a court in the United States) or suc-
cessors in interest by inheritance, devise, be-
quest, or operation of law or debt claimants,
other than persons who would themselves be dis-
qualified hereunder from allowance of a debt
claim, shall be eligible for payment to the same
extent as their principals or predecessors would
have been.
(b) Time limit for filing claims; extension; notice
The Custodian shall fix a date or dates after
which the filing of debt claims in respect of any
or all debtors shall be barred, and may extend
the time so fixed, and shall give at least sixty
days’ notice thereof by publication in the Fed-
eral Register. In no event shall the time extend
beyond the expiration of two years from the
date of the last vesting in or transfer to the Cus-
todian of any property or interest of a debtor in
respect of whose debts the date is fixed, or from
the date of enactment of this section [Aug. 8,
1946], whichever is later. No debt shall be paid
prior to the expiration of one hundred and twen-
ty days after publication of the first such notice
in respect of the debtor, nor in any event shall
any payment of a debt claim be made out of any
property or interest or proceeds in respect of

180 in original. Probably should be ‘1938,
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