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attempted to be transported is such subject or
citizen.

(c) For any person (other than a person in the
service of the United States Government or of
the Government of any nation, except that of an
enemy or ally of enemy nation, and other than
such persons or classes of persons as may be ex-
empted hereunder by the President or by such
person as he may direct), to send, or take out of,
or bring into, or attempt to send, or take out of,
or bring into the United States, any letter or
other writing or tangible form of communica-
tion, except in the regular course of the mail;
and it shall be unlawful for any person to send,
take, or transmit, or attempt to send, take, or
transmit out of the United States, any letter or
other writing, book, map, plan, or other paper,
picture, or any telegram, cablegram, or wireless
message, or other form of communication in-
tended for or to be delivered, directly or indi-
rectly, to an enemy or ally of enemy: Provided,
however, That any person may send, take, or
transmit out of the United States anything
herein forbidden if he shall first submit the
same to the President, or to such officer as the
President may direct, and shall obtain the li-
cense or consent of the President, under such
rules and regulations, and with such exemp-
tions, as shall be prescribed by the President.

(d) Whenever, during the present war, the
President shall deem that the public safety de-
mands it, he may cause to be censored under
such rules and regulations as he may from time
to time establish, communications by mail,
cable, radio, or other means of transmission
passing between the United States and any for-
eign country he may from time to time specify,
or which may be carried by any vessel or other
means of transportation touching at any port,
place, or territory of the United States and
bound to or from any foreign country. Any per-
son who willfully evades or attempts to evade
the submission of any such communication to
such censorship or willfully uses or attempts to
use any code or other device for the purpose of
concealing from such censorship the intended
meaning of such communication shall be pun-
ished as provided in section sixteen of this Act
[section 16 of this Appendix].

(Oct. 6, 1917, ch. 106, §3, 40 Stat. 412.)
DELEGATION OF FUNCTIONS

Delegation of President’s powers under subsec. (a) of
this section to Secretary of the Treasury and Alien
Property Custodian; and transfer of Alien Property
Custodian’s powers to Attorney General, see Ex. Ord.
Nos. 9095 and 9788, set out under section 6 of this Appen-
dix.

Powers conferred upon President by subsec. (a) of this
section delegated to Secretary of the Treasury by
Memorandum of the President dated Feb. 12, 1942, 7
F.R. 1409.

WORLD WAR II ALIEN PROPERTY CUSTODIAN

Reestablishment and termination of Office of Alien
Property Custodian during World War II, see notes set
out under section 6 of this Appendix.

§4. Licenses to enemy or ally of enemy insurance
or reinsurance companies; change of name;
doing business in United States

(a) Every enemy or ally of enemy insurance or
reinsurance company, and every enemy or ally
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of enemy, doing business within the United
States through an agency or branch office, or
otherwise, may within thirty days after the pas-
sage of this Act [Oct. 6, 1917], apply to the Presi-
dent for a license to continue to do business;
and, within thirty days after such application,
the President may enter an order either grant-
ing or refusing to grant such license. The li-
cense, if granted, may be temporary or other-
wise, and for such period of time, and may con-
tain such provisions and conditions regulating
the business, agencies, managers and trustees
and the control and disposition of the funds of
the company, or of such enemy or ally of enemy,
as the President shall deem necessary for the
safety of the United States; and any license
granted hereunder may be revoked or regranted
or renewed in such manner and at such times as
the President shall determine: Provided, however,
That reasonable notice of his intent to refuse to
grant a license or to revoke a license granted to
any reinsurance company shall be given by him
to all insurance companies incorporated within
the United States and known to the President to
be doing business with such reinsurance com-
pany: Provided further, That no insurance com-
pany, organized within the United States, shall
be obligated to continue any existing contract,
entered into prior to the beginning of the war,
with any enemy or ally of enemy insurance or
reinsurance company, but any such company
may abrogate and cancel any such contract by
serving thirty days’ notice in writing upon the
President of its election to abrogate such con-
tract.

For a period of thirty days after the passage of
this Act [Oct. 6, 1917], and further pending the
entry of such order by the President, after appli-
cation made by any enemy or ally of enemy in-
surance or reinsurance company, within such
thirty days as above provided, the provisions of
the President’s proclamation of April sixth,
nineteen hundred and seventeen, relative to
agencies in the United States of certain insur-
ance companies, as modified by the provisions of
the President’s proclamation of July thirteenth,
nineteen hundred and seventeen, relative to ma-
rine and war-risk insurance, shall remain in full
force and effect so far as it applies to such Ger-
man insurance companies, and the conditions of
said proclamation of April sixth, nineteen hun-
dred and seventeen, as modified by said procla-
mation of July thirteenth, nineteen hundred and
seventeen, shall also during said period of thirty
days after the passage of this Act [Oct. 6, 1917],
and pending the order of the President as herein
provided, apply to any enemy or ally of enemy
insurance or reinsurance company, anything in
this Act [sections 1 to 6, 7 to 39, and 41 to 44 of
this Appendix] to the contrary notwithstanding.
It shall be unlawful for any enemy or ally of
enemy insurance or reinsurance company, to
whom license is granted, to transmit out of the
United States any funds belonging to or held for
the benefit of such company or to use any such
funds as the basis for the establishment directly
or indirectly of any credit within or outside of
the United States to, or for the benefit of, or on
behalf of, or on account of, an enemy or ally of
enemy.

For a period of thirty days after the passage of
this Act [Oct. 6, 1917], and further pending the
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entry of such order by the President, after appli-
cation made within such thirty days by any
enemy or ally of enemy, other than an insurance
or reinsurance company as above provided, it
shall be lawful for such enemy or ally of enemy
to continue to do business in this country and
for any person to trade with, to, from, for, on ac-
count of, on behalf of or for the benefit of such
enemy or ally of enemy, anything in this Act
[said sections] to the contrary notwithstanding:
Provided, however, That the provisions of sec-
tions three and sixteen hereof [sections 3 and 16
of this Appendix] shall apply to any act or at-
tempted act of transmission or transfer of
money or other property out of the United
States and to the use or attempted use of such
money or property as the basis for the establish-
ment of any credit within or outside of the
United States to, or for the benefit of, or on be-
half of, or on account of, an enemy or ally of
enemy.

If no license is applied for within thirty days
after the passage of this Act [Oct. 6, 1917], or if
a license shall be refused to any enemy or ally
of enemy, whether insurance or reinsurance
company, or other person, making application,
or if any license granted shall be revoked by the
President, the provisions of sections three and
sixteen hereof [sections 3 and 16 of this Appen-
dix] shall forthwith apply to all trade or to any
attempt to trade with, to, from, for, buy, on ac-
count of, or on behalf of, or for the benefit of
such company or other person: Provided, how-
ever, That after such refusal or revocation, any-
thing in this Act [said sections] to the contrary
notwithstanding, it shall be lawful for a policy-
holder or for an insurance company, not an
enemy or ally of enemy, holding insurance or
having effected reinsurance in or with such
enemy or ally of enemy insurance or reinsur-
ance company, to receive payment of, and for
such enemy or ally of enemy insurance or rein-
surance company to pay any premium, return
premium, claim, money, security, or other prop-
erty due or which may become due on or in re-
spect to such insurance or reinsurance in force
at the date of such refusal or revocation of li-
cense; and nothing in this Act [said sections]
shall vitiate or nullify then existing policies or
contracts of insurance or reinsurance, or the
conditions thereof; and any such policyholder or
insurance company, not an enemy or ally of
enemy, having any claim to or upon money or
other property of the enemy or ally of enemy in-
surance or reinsurance company in the custody
or control of the alien property custodian, here-
inafter provided for, or of the Treasurer of the
United States, may make application for the
payment thereof and may institute suit as pro-
vided in section nine hereof [section 9 of this Ap-
pendix].

(b) During the present war, no enemy, or ally
of enemy, and no partnership of which he is a
member or was a member at the beginning of
the war, shall for any purpose assume or use any
name other than that by which such enemy or
partnership was ordinarily known at the begin-
ning of the war, except under license from the
President.

Whenever, during the present war, in the opin-
ion of the President the public safety or public
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interest requires, the President may prohibit
any or all foreign insurance companies from
doing business in the United States, or the
President may license such company or compa-
nies to do business upon such terms as he may
deem proper.

(Oct. 6, 1917, ch. 106, §4, 40 Stat. 413.)
REFERENCES IN TEXT

Proclamation of April 6, 1917, 40 Stat. 16564, and Proc-
lamation of July 13, 1917, 40 Stat. 1684, referred to in
subsec. (a), are set out below.

TRANSFER OF FUNCTIONS

Functions of Alien Property Custodian and Office of
Alien Property Custodian, except those relating to
property or interest in Philippines, vested in Attorney
General. See notes set out under section 6 of this Ap-
pendix.

PROCLAMATION OF APRIL 6, 1917
40 STAT. 1654

WHEREAS, certain insurance companies, incor-
porated under the laws of the German Empire, have
been admitted to transact the business of insurance in
various States of the United States, by means of sepa-
rate United States branches established pursuant to
the laws of such States, and are now engaged in busi-
ness under the supervision of the Insurance Depart-
ments thereof, with assets in the United States depos-
ited with Insurance Departments or in the hands of
resident trustees, citizens of the United States, for the
protection of all policyholders in the United States;

AND WHEREAS, the interests of the citizens of the
United States in the protection afforded by such insur-
ance are of great magnitude, so that it is deemed to be
important that the agencies of such companies in the
United States be permitted to continue in business;

NOW, THEREFORE, I, WOODROW WILSON, Presi-
dent of the United States of America, by virtue of the
powers vested in me as such, hereby declare and pro-
claim that such branch establishments of German in-
surance companies now engaged in the transaction of
business in the United States pursuant to the laws of
the several States are hereby authorized and permitted
to continue the transaction of their business in accord-
ance with the laws of such States in the same manner
and to the same extent as though a state of war did not
now exist; provided, however, that all funds of such es-
tablishments now in the possession of their managers
or agents, or which shall hereafter come into their pos-
session, shall be subject to such rules and regulations
concerning the payment and disposition thereof as
shall be prescribed by the insurance supervising offi-
cials of the State in which the principal office of such
establishment in the United States is located, but in no
event shall any funds belonging to or held for the bene-
fit of such companies be transmitted outside of the
United States nor be used as the basis for the establish-
ment directly or indirectly of any credit within or out-
side of the United States to or for the benefit or use of
the enemy or any of his allies without the permission
of this Government.

PROCLAMATION OF JULY 13, 1917
40 STAT. 1684

WHEREAS, certain insurance companies, incor-
porated under the laws of the German Empire, have
been admitted to transact the business of marine and
war risk insurance in various States of the United
States, by means of separate United States branches
established pursuant to the laws of such States, and are
now engaged in such business under the supervision of
the Insurance Departments thereof, with assets in the
United States deposited with Insurance Departments or
in the hands of resident trustees, citizens of the United
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States, for the protection of all policyholders in the
United States;

AND WHEREAS, the nature of marine and war risk
insurance is such that those conducting it must of ne-
cessity be in touch with the movements of ships and
cargoes, and it has been considered by the Government
of great importance that this information should not
be obtained by alien enemies;

NOW, THEREFORE, I, WOODROW WILSON, Presi-
dent of the United States of America, by virtue of the
powers vested in me as such, hereby declare and pro-
claim that such branch establishments of German in-
surance companies now engaged in the transaction of
business in the United States pursuant to the laws of
the several States are hereby prohibited from continu-
ing the transaction of the business of marine and war
risk insurance either as direct insurers or re-insurers;
and all individuals, firms, and insurance companies in-
corporated under the laws of any of the States or Terri-
tories of the United States, or of any foreign country,
and established pursuant to the laws of such States and
now engaged in the United States in the business of
marine and war risk insurance either as direct insurers
or re-insurers are hereby prohibited from reinsuring
with companies incorporated under the laws of the Ger-
man Empire, no matter where located; and all persons
in the United States are prohibited from insuring
against marine or war risks with insurance companies
incorporated under the laws of the German Empire or
with individuals, firms, and insurance companies incor-
porated under the laws of any of the States or Terri-
tories of the United States or of any foreign country
and now engaged in the business of marine or war risk
insurance in the United States, which re-insure busi-
ness originating in the United States with companies
incorporated under the laws of the German Empire, no
matter where located.

The foregoing prohibitions shall extend and operate
as to all existing contracts for insurance and re-insur-
ance which are hereby suspended for the period of the
war, except that they shall not operate to vitiate or
prevent the insurance or re-insurance of, and the pay-
ment or receipt of, premiums on insurance or re-insur-
ance under existing contracts on vessels or interest at
risk on the date of this proclamation, and such insur-
ance or re-insurance, if for a voyage, shall continue in
force until arrival at destination, and if for time, until
thirty days from the date of this proclamation.

§5. Suspension of provisions relating to ally of
enemy; regulation of transactions in foreign
exchange of gold or silver, property trans-
fers, vested interests, enforcement and pen-
alties

(a) The President, if he shall find it compat-
ible with the safety of the United States and
with the successful prosecution of the war, may,
by proclamation, suspend the provisions of this
Act [sections 1 to 6, 7 to 39, and 41 to 44 of this
Appendix] so far as they apply to an ally of
enemy, and he may revoke or renew such sus-
pension from time to time; and the President
may grant licenses, special or general, tem-
porary or otherwise, and for such period of time
and containing such provisions and conditions
as he shall prescribe, to any person or class of
persons to do business as provided in subsection
(a) of section four hereof [section 4(a) of this Ap-
pendix], and to perform any act made unlawful
without such license in section three hereof
[section 3 of this Appendix], and to file and pros-
ecute applications under subsection (b) of sec-
tion ten hereof [section 10(b) of this Appendix];
and he may revoke or renew such licenses from
time to time, if he shall be of opinion that such
grant or revocation or renewal shall be compat-
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ible with the safety of the United States and
with the successful prosecution of the war; and
he may make such rules and regulations, not in-
consistent with law, as may be necessary and
proper to carry out the provisions of this Act
[said sections]; and the President may exercise
any power or authority conferred by this Act
[said sections] through such officer or officers as
he shall direct.

If the President shall have reasonable cause to
believe that any act is about to be performed in
violation of section three hereof [section 3 of
this Appendix] he shall have authority to order
the postponement of the performance of such
act for a period not exceeding ninety days, pend-
ing investigation of the facts by him.

(b)(1) During the time of war, the President
may, through any agency that he may des-
ignate, and under such rules and regulations as
he may prescribe, by means of instructions, li-
censes, or otherwise—

(A) investigate, regulate, or prohibit, any
transactions in foreign exchange, transfers of
credit or payments between, by, through, or to
any banking institution, and the importing,
exporting, hoarding, melting, or earmarking
of gold or silver coin or bullion, currency or
securities, and

(B) investigate, regulate, direct and compel,
nullify, void, prevent or prohibit, any acquisi-
tion holding, withholding, use, transfer, with-
drawal, transportation, importation or expor-
tation of, or dealing in, or exercising any
right, power, or privilege with respect to, or
transactions involving, any property in which
any foreign country or a national thereof has
any interest,

by any person, or with respect to any property,
subject to the jurisdiction of the United States;
and any property or interest of any foreign
country or national thereof shall vest, when, as,
and upon the terms, directed by the President,
in such agency or person as may be designated
from time to time by the President, and upon
such terms and conditions as the President may
prescribe such interest or property shall be held,
used, administered, liquidated, sold, or other-
wise dealt with in the interest of and for the
benefit of the United States, and such des-
ignated agency or person may perform any and
all acts incident to the accomplishment or fur-
therance of these purposes; and the President
shall, in the manner hereinabove provided, re-
quire any person to keep a full record of, and to
furnish under oath, in the form of reports or
otherwise, complete information relative to any
act or transaction referred to in this subdivision
either before, during, or after the completion
thereof, or relative to any interest in foreign
property, or relative to any property in which
any foreign country or any national thereof has
or has had any interest, or as may be otherwise
necessary to enforce the provisions of this sub-
division, and in any case in which a report could
be required, the President may, in the manner
hereinabove provided, require the production, or
if necessary to the national security or defense,
the seizure, of any books of account, records,
contracts, letters, memoranda, or other papers,
in the custody or control of such person.

(2) Any payment, conveyance, transfer, assign-
ment, or delivery of property or interest there-
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