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(b) sections 1021 and 1092 of the Act [enacting section
4040 of this title and provisions set out in a note above,
respectively], relating to the National Counter-
terrorism Center.

The taking of effect of a provision pursuant to sec-
tion 1097(a) of the Act and this memorandum shall not
affect the construction of such provision by the execu-
tive branch as set forth in my Statement of December
17, 2004, upon signing the Act into law.

The Director of the Office of Management and Budget
is authorized and directed to publish this memorandum
in the Federal Register.

GEORGE W. BUSH.

§401a. Definitions

As used in this Act:

(1) The term ‘‘intelligence’ includes foreign
intelligence and counterintelligence.

(2) The term ‘‘foreign intelligence’” means
information relating to the capabilities, inten-
tions, or activities of foreign governments or
elements thereof, foreign organizations, or for-
eign persons, or international terrorist activi-
ties.

(3) The term ‘‘counterintelligence’” means
information gathered, and activities con-
ducted, to protect against espionage, other in-
telligence activities, sabotage, or assassina-
tions conducted by or on behalf of foreign gov-
ernments or elements thereof, foreign organi-
zations, or foreign persons, or international
terrorist activities.

(4) The term ‘‘intelligence community’ in-
cludes the following:

(A) The Office of the Director of National
Intelligence.

(B) The Central Intelligence Agency.

(C) The National Security Agency.

(D) The Defense Intelligence Agency.

(E) The National Geospatial-Intelligence
Agency.

(F) The National Reconnaissance Office.

(G) Other offices within the Department of
Defense for the collection of specialized na-
tional intelligence through reconnaissance
programs.

(H) The intelligence elements of the Army,
the Navy, the Air Force, the Marine Corps,
the Coast Guard, the Federal Bureau of In-
vestigation, the Drug Enforcement Adminis-
tration, and the Department of Energy.

(I) The Bureau of Intelligence and Re-
search of the Department of State.

(J) The Office of Intelligence and Analysis
of the Department of the Treasury.

(K) The Office of Intelligence and Analysis
of the Department of Homeland Security.

(L) Such other elements of any depart-
ment or agency as may be designated by the
President, or designated jointly by the Di-
rector of National Intelligence and the head
of the department or agency concerned, as
an element of the intelligence community.

(6) The terms ‘‘national intelligence’ and
‘“‘intelligence related to national security”
refer to all intelligence, regardless of the
source from which derived and including infor-
mation gathered within or outside the United
States, that—

(A) pertains, as determined consistent
with any guidance issued by the President,
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to more than one United States Government
agency; and
(B) that involves—
(i) threats to the United States, its peo-
ple, property, or interests;
(ii) the development, proliferation, or
use of weapons of mass destruction; or
(iii) any other matter bearing on United
States national or homeland security.

(6) The term ‘‘National Intelligence Pro-
gram’’ refers to all programs, projects, and ac-
tivities of the intelligence community, as well
as any other programs of the intelligence com-
munity designated jointly by the Director of
National Intelligence and the head of a United
States department or agency or by the Presi-
dent. Such term does not include programs,
projects, or activities of the military depart-
ments to acquire intelligence solely for the
planning and conduct of tactical military op-
erations by United States Armed Forces.

(7) The term ‘‘congressional intelligence
committees’ means—

(A) the Select Committee on Intelligence
of the Senate; and

(B) the Permanent Select Committee on
Intelligence of the House of Representatives.

(July 26, 1947, ch. 343, §3, as added Pub. L.
102496, title VII, §702, Oct. 24, 1992, 106 Stat.
3188; amended Pub. L. 103-359, title V, §501(a)(1),
Oct. 14, 1994, 108 Stat. 3428; Pub. L. 104-201, div.
A, title XI, §1122(b)(1), Sept. 23, 1996, 110 Stat.
2687; Pub. L. 107-56, title IX, §902, Oct. 26, 2001,
115 Stat. 387; Pub. L. 107-108, title I, §105, Dec. 28,
2001, 115 Stat. 1397; Pub. L. 107-296, title II,
§201(h), Nov. 25, 2002, 116 Stat. 2149; Pub. L.
107-306, title III, §353(a), Nov. 27, 2002, 116 Stat.
2401; Pub. L. 108-136, div. A, title IX, §921(e)(1),
Nov. 24, 2003, 117 Stat. 1569; Pub. L. 108-177, title
I, §105(d)(1), Dec. 13, 2003, 117 Stat. 2603; Pub. L.
108-458, title I, §§1012, 1073, 1074(a), Dec. 17, 2004,
118 Stat. 3662, 3693, 3694; Pub. L. 111-259, title IV,
§441, title VIII, §804(1), Oct. 7, 2010, 124 Stat. 2732,
2747; Pub. L. 112-87, title IV, §431, title V, §505(1),
Jan. 3, 2012, 125 Stat. 1894, 1897.)

REFERENCES IN TEXT

This Act, referred to in text, means act July 26, 1947,
ch. 343, 61 Stat. 495, as amended, known as the National
Security Act of 1947. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 401 of this title and Tables.

AMENDMENTS

2012—Par. (4)(K). Pub. L. 112-87, §431, amended subpar.
(K) generally. Prior to amendment, subpar. (K) read as
follows: ‘“The elements of the Department of Homeland
Security concerned with the analysis of intelligence in-
formation.”

Par. (6). Pub. L. 112-87, §505(1), substituted ‘‘Director
of National Intelligence” for ‘‘Director of Central Intel-
ligence’’.

2010—Par. (4)(H). Pub. L. 111-259, §441(1), inserted ‘‘the
Coast Guard,” after ‘‘the Marine Corps,” and ‘‘the Drug
Enforcement Administration,” after ‘‘the Federal Bu-
reau of Investigation,”.

Par. (4)(X). Pub. L. 111-259, §441(2), struck out
¢“, including the Office of Intelligence of the Coast
Guard” after ‘‘information’.

Par. (4)(L). Pub. L. 111-259, §804(1), struck out ‘‘other”
after ‘‘elements of any”’.

2004—Par. (4). Pub. L. 108-458, §1073, amended par. (4)
generally, substituting provisions defining ‘‘intel-
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ligence community’’ as including the Office of the Di-
rector of National Intelligence and other entities for
provisions defining ‘‘intelligence community” as in-
cluding the Office of the Director of Central Intel-
ligence and other entities.

Par. (5). Pub. L. 108-458, §1012, amended par. (5) gener-
ally. Prior to amendment, par. (5) read as follows: ‘“The
terms ‘national intelligence’ and ‘intelligence related
to the national security’—

““(A) each refer to intelligence which pertains to the
interests of more than one department or agency of
the Government; and

‘“(B) do not refer to counterintelligence or law en-
forcement activities conducted by the Federal Bu-
reau of Investigation except to the extent provided
for in procedures agreed to by the Director of Central
Intelligence and the Attorney General, or otherwise
as expressly provided for in this title.”

Par. (6). Pub. L. 108-458, §1074(a), struck out ‘‘For-
eign” before ‘‘Intelligence Program’’.

2003—Par. (4)(E). Pub. L. 108-136 substituted ‘Na-
tional Geospatial-Intelligence Agency’ for ‘‘National
Imagery and Mapping Agency’’.

Par. (4)(H). Pub. L. 108-177, §105(d)(1)(A), struck out
‘‘the Department of the Treasury,”’ after ‘‘the Federal
Bureau of Investigation,”’.

Par. (4)(J) to (L). Pub. L. 108-177, §105(d)(1)(B), (C),
added subpar. (J) and redesignated former subpars. (J)
and (K) as (K) and (L), respectively.

2002—Par. (4)(J), (K). Pub. L. 107-296 added subpar. (J)
and redesignated former subpar. (J) as (K).

Par. (7). Pub. L. 107-306 added par. (7).

2001—Par. (2). Pub. L. 107-56, §902(1), inserted ¢, or
international terrorist activities’’ before period at end.

Par. (3). Pub. L. 107-56, §902(2), substituted ‘, and ac-
tivities conducted,” for ‘‘and activities conducted”.

Par. (4)(H). Pub. L. 107-108 struck out ‘‘and’ before
‘‘the Department of Energy’’ and inserted ‘‘, and the
Coast Guard” before semicolon.

1996—Par. (4)(E). Pub. L. 104201 substituted ‘Na-
tional Imagery and Mapping Agency” for ‘“‘Central Im-
agery Office”’.

1994—Par. (4)(E). Pub. L. 103-359 substituted ‘‘the Cen-
tral Imagery Office” for ‘‘the central imagery author-
ity within the Department of Defense’’.

EFFECTIVE DATE OF 2004 AMENDMENT

For Determination by President that amendment by
Pub. L. 108-458 take effect on Apr. 21, 2005, see Memo-
randum of President of the United States, Apr. 21, 2005,
70 F.R. 23925, set out as a note under section 401 of this
title.

Amendment by Pub. L. 108-458 effective not later
than six months after Dec. 17, 2004, except as otherwise
expressly provided, see section 1097(a) of Pub. L.
108-458, set out in an Effective Date of 2004 Amendment;
Transition Provisions note under section 401 of this
title.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective 60 days after
Nov. 25, 2002, see section 4 of Pub. L. 107-296, set out as
an Effective Date note under section 101 of Title 6, Do-
mestic Security.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104201 effective Oct. 1, 1996,
see section 1124 of Pub. L. 104-201, set out as a note
under section 193 of Title 10, Armed Forces.

DELEGATION OF FUNCTIONS

For assignment of function of President under par.
(5)(A) of this section to Director of National Intel-
ligence, see Ex. Ord. No. 12333, §1.3(a)(1), Dec. 4, 1981, 46
F.R. 59941, as amended, set out as a note under section
401 of this title.

AUTHORITY OF SECRETARY OF STATE

Except as otherwise provided, Secretary of State to
have and exercise any authority vested by law in any
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official or office of Department of State and references
to such officials or offices deemed to refer to Secretary
of State or Department of State, as appropriate, see
section 2651a of Title 22, Foreign Relations and Inter-
course, and section 161(d) of Pub. L. 103-236, set out as
a note under section 2651a of Title 22.

DEFINITIONS

Pub. L. 112-87, §2, Jan. 3, 2012, 125 Stat. 1877, provided
that: “In this Act [see Tables for classification]:

‘(1) CONGRESSIONAL INTELLIGENCE COMMITTEES.—
The term ‘congressional intelligence committees’
means—

“‘(A) the Select Committee on Intelligence of the

Senate; and

‘“(B) the Permanent Select Committee on Intel-
ligence of the House of Representatives.

‘(2) INTELLIGENCE COMMUNITY.—The term ‘intel-
ligence community’ has the meaning given that term
in section 3(4) of the National Security Act of 1947 (50
U.S.C. 401a(4)).”

Pub. L. 111-259, §2, Oct. 7, 2010, 124 Stat. 2656, provided
that: “‘In this Act [see Tables for classification]:

‘(1) CONGRESSIONAL INTELLIGENCE COMMITTEES.—
The term ‘congressional intelligence committees’
means—

“‘(A) the Select Committee on Intelligence of the

Senate; and

“(B) the Permanent Select Committee on Intel-
ligence of the House of Representatives.

“(2) INTELLIGENCE COMMUNITY.—The term ‘intel-
ligence community’ has the meaning given that term
in section 3(4) of the National Security Act of 1947 (50
U.S.C. 401a(4)).”

SUBCHAPTER I—COORDINATION FOR
NATIONAL SECURITY

§402. National Security Council

(a) Establishment; presiding officer; functions;
composition

There is established a council to be known as
the National Security Council (hereinafter in
this section referred to as the ‘““‘Council’’).

The President of the United States shall pre-
side over meetings of the Council: Provided, That
in his absence he may designate a member of the
Council to preside in his place.

The function of the Council shall be to advise
the President with respect to the integration of
domestic, foreign, and military policies relating
to the national security so as to enable the mili-
tary services and the other departments and
agencies of the Government to cooperate more
effectively in matters involving the national se-
curity.

The Council shall be composed of—

(1) the President;

(2) the Vice President;

(3) the Secretary of State;

(4) the Secretary of Defense;

(5) the Secretary of Energy;

(6) the Director for Mutual Security;

(7) the Chairman of the National Security

Resources Board; and

(8) the Secretaries and Under Secretaries of

other executive departments and of the mili-

tary departments, the Chairman of the Muni-

tions Board, and the Chairman of the Research
and Development Board, when appointed by
the President by and with the advice and con-
sent of the Senate, to serve at his pleasure.

(b) Additional functions

In addition to performing such other functions
as the President may direct, for the purpose of
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