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tion of weapons of mass destruction, their de-
livery systems, and related materials and
technologies.

(¢) National security waiver

The President may waive the requirements of
this section, and any parts thereof, if the Presi-
dent determines that such requirements do not
materially improve the ability of the United
States Government to prevent and halt the pro-
liferation of weapons of mass destruction, their
delivery systems, and related materials and
technologies. Such waiver shall be made in writ-
ing to Congress and shall include a description
of how the missions and objectives in subsection
(b) of this section are being met.

(d) Report to Congress

(1) Not later than nine months after the imple-
mentation of this Act, the President shall sub-
mit to Congress, in classified form if necessary,
the findings and recommendations of the Presi-
dent’s Commission on Weapons of Mass Destruc-
tion established by Executive Order in February
2004, together with the views of the President re-
garding the establishment of a National Counter
Proliferation Center.

(2) If the President decides not to exercise the
waiver authority granted by subsection (c) of
this section, the President shall submit to Con-
gress from time to time updates and plans re-
garding the establishment of a National Counter
Proliferation Center.

(e) Sense of Congress

It is the sense of Congress that a central fea-
ture of counter proliferation activities, consist-
ent with the President’s Proliferation Security
Initiative, should include the physical interdic-
tion, by air, sea, or land, of weapons of mass de-
struction, their delivery systems, and related
materials and technologies, and enhanced law
enforcement activities to identify and disrupt
proliferation networks, activities, organiza-
tions, and persons.

(July 26, 1947, ch. 343, title I, §119A, as added
Pub. L. 108-458, title I, §1022, Dec. 17, 2004, 118
Stat. 3675; amended Pub. L. 111-259, title IV,
§407(a), Oct. 7, 2010, 124 Stat. 2721.)

REFERENCES IN TEXT

This Act, referred to in subsec. (d)(1), probably means
Pub. L. 108-458, known as the Intelligence Reform and
Terrorism Prevention Act of 2004, which enacted this
section. For complete classification of this Act to the
Code, see Short Title of 2004 Amendment note set out
under section 401 of this title and Tables.

The Executive Order in February 2004 establishing
the President’s Commission on Weapons of Mass De-
struction, referred to in subsec. (d)(1), is Ex. Ord. No.
13328, Feb. 6, 2004, 69 F.R. 6901, which was revoked by
Ex. Ord. No. 13385, §3(a), Sept. 29, 2005, 70 F.R. 57990, and
was formerly set out as a note under section 2301 of this
title.

AMENDMENTS

2010—Subsec. (a). Pub. L. 111-259 designated existing
provisions as par. (1), substituted ‘“The” for ‘‘Not later
than 18 months after December 17, 2004, the’’, and added
pars. (2) and (3).

EFFECTIVE DATE

For Determination by President that section take ef-
fect on Apr. 21, 2005, see Memorandum of President of
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the United States, Apr. 21, 2005, 70 F.R. 23925, set out as
a note under section 401 of this title.

Section effective not later than six months after Dec.
17, 2004, except as otherwise expressly provided, see sec-
tion 1097(a) of Pub. L. 108-458, set out in an Effective
Date of 2004 Amendment; Transition Provisions note
under section 401 of this title.

DELEGATION OF FUNCTIONS

Reporting functions of President under this section
assigned to the Director of National Intelligence by
section 3 of Memorandum of President of the United
States, Apr. 21, 2005, 70 F.R. 48633, set out as a note
under section 301 of Title 3, The President.

§ 4040-2. National Intelligence Centers

(a) Authority to establish

The Director of National Intelligence may es-
tablish one or more national intelligence cen-
ters to address intelligence priorities, including,
but not limited to, regional issues.

(b) Resources of directors of centers

(1) The Director of National Intelligence shall
ensure that the head of each national intel-
ligence center under subsection (a) of this sec-
tion has appropriate authority, direction, and
control of such center, and of the personnel as-
signed to such center, to carry out the assigned
mission of such center.

(2) The Director of National Intelligence shall
ensure that each national intelligence center
has appropriate personnel to accomplish effec-
tively the mission of such center.

(c) Information sharing

The Director of National Intelligence shall, to
the extent appropriate and practicable, ensure
that each national intelligence center under
subsection (a) of this section and the other ele-
ments of the intelligence community share in-
formation in order to facilitate the mission of
such center.

(d) Mission of centers

Pursuant to the direction of the Director of
National Intelligence, each national intelligence
center under subsection (a) of this section may,
in the area of intelligence responsibility as-
signed to such center—

(1) have primary responsibility for providing
all-source analysis of intelligence based upon
intelligence gathered both domestically and
abroad;

(2) have primary responsibility for identify-
ing and proposing to the Director of National
Intelligence intelligence collection and analy-
sis and production requirements; and

(3) perform such other duties as the Director
of National Intelligence shall specify.

(e) Review and modification of centers

The Director of National Intelligence shall de-
termine on a regular basis whether—

(1) the area of intelligence responsibility as-
signed to each national intelligence center
under subsection (a) of this section continues
to meet appropriate intelligence priorities;
and

(2) the staffing and management of such cen-
ter remains appropriate for the accomplish-
ment of the mission of such center.
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(f) Termination

The Director of National Intelligence may ter-
minate any national intelligence center under
subsection (a) of this section.

(g) Separate budget account

The Director of National Intelligence shall, as
appropriate, include in the National Intelligence
Program budget a separate line item for each
national intelligence center under subsection (a)
of this section.

(July 26, 1947, ch. 343, title I, §119B, as added
Pub. L. 108-458, title I, §1023, Dec. 17, 2004, 118
Stat. 3676.)

EFFECTIVE DATE

For Determination by President that section take ef-
fect on Apr. 21, 2005, see Memorandum of President of
the United States, Apr. 21, 2005, 70 F.R. 23925, set out as
a note under section 401 of this title.

Section effective not later than six months after Dec.
17, 2004, except as otherwise expressly provided, see sec-
tion 1097(a) of Pub. L. 108-458, set out in an Effective
Date of 2004 Amendment; Transition Provisions note
under section 401 of this title.

SUBCHAPTER II—MISCELLANEOUS AND
CONFORMING PROVISIONS

§405. Advisory committees; appointment; com-
pensation of part-time personnel; applicabil-
ity of other laws

(a) The Director of the Office of Defense Mobi-
lization, the Director of National Intelligence,
and the National Security Council, acting
through its Executive Secretary, are authorized
to appoint such advisory committees and to em-
ploy, consistent with other provisions of this
Act, such part-time advisory personnel as they
may deem necessary in carrying out their re-
spective functions and the functions of agencies
under their control. Persons holding other of-
fices or positions under the United States for
which they receive compensation, while serving
as members of such committees, shall receive no
additional compensation for such service. Re-
tired members of the uniformed services em-
ployed by the Director of National Intelligence
who hold no other office or position under the
United States for which they receive compensa-
tion, other members of such committees and
other part-time advisory personnel so employed
may serve without compensation or may receive
compensation at a daily rate not to exceed the
daily equivalent of the rate of pay in effect for
grade GS-18 of the General Schedule established
by section 5332 of title 5, as determined by the
appointing authority.

(b) Service of an individual as a member of
any such advisory committee, or in any other
part-time capacity for a department or agency
hereunder, shall not be considered as service
bringing such individual within the provisions of
section 203, 205, or 207 of title 18, unless the act
of such individual, which by such section is
made unlawful when performed by an individual
referred to in such section, is with respect to
any particular matter which directly involves a
department or agency which such person is ad-
vising or in which such department or agency is
directly interested.
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(July 26, 1947, ch. 343, title III, §303, 61 Stat. 507;
Aug. 10, 1949, ch. 412, §10(c), 63 Stat. 585; Sept. 3,
1954, ch. 1263, §8, 68 Stat. 1228; Aug. 10, 1956, ch.
1041, §53(b), 68A Stat. 676, 684; 1958 Reorg. Plan
No. 1, §2, eff. July 1, 1958, 23 F.R. 4991, 72 Stat.
1799; Pub. L. 90-608, ch. IV, §402, Oct. 21, 1968, 82
Stat. 1194; Ex. Ord. No. 11725, §3, eff. June 29,
1973, 38 F.R. 17175; Ex. Ord. No. 12148, §§1-103,
4-102, July 20, 1979, 44 F.R. 43239; Pub. L. 97-89,
title V, §504, Dec. 4, 1981, 95 Stat. 11563; Pub. L.
100-453, title V, §503, Sept. 29, 1988, 102 Stat. 1910;
Pub. L. 108-458, title I, §1071(a)(1)(U), Dec. 17,
2004, 118 Stat. 3689; Pub. L. 109-295, title VI,
§612(c), Oct. 4, 2006, 120 Stat. 1410.)

REFERENCES IN TEXT

This Act, referred to in subsec. (a), means act July 26,
1947, ch. 343, 61 Stat. 495, as amended, known as the Na-
tional Security Act of 1947. For complete classification
of this Act to the Code, see Short Title note set out
under section 401 of this title and Tables.

AMENDMENTS

2004—Subsec. (a). Pub. L. 108-458 substituted ‘‘Direc-
tor of National Intelligence’ for ‘‘Director of Central
Intelligence’ in two places.

1988—Subsec. (a). Pub. L. 100-453 substituted ‘‘Retired
members of the uniformed services employed by the Di-
rector of Central Intelligence who hold no other office
or position under the United States for which they re-
ceive compensation, other’” for ‘Other’” in last sen-
tence.

1981—Subsec. (a). Pub. L. 97-89, §504(a), substituted
‘““‘at a daily rate not to exceed the daily equivalent of
the rate of pay in effect for grade GS-18 of the General
Schedule established by section 5332 of title 5 for ‘“‘at
a rate not to exceed $50 for each day of service’.

Subsec. (b). Pub. L. 97-89, §504(b), substituted ‘‘sec-
tion 203, 205, or 207 of title 18 for ‘‘section 281, 283, or
284 of title 18”.

1956—Subsec. (a). Act Aug. 10, 1956, struck out ‘‘Sec-
retary of Defense, the’’ after ‘“The’’.

1954—Act Sept. 3, 1954, amended section generally,
substituting the ‘‘Director of the Office of Defense Mo-
bilization” for ‘‘Chairman of the National Security Re-
sources Board” in subsec. (a), and substituting ‘‘sec-
tions 281, 283, or 284 of title 18’ for ‘‘sections 198 or 203
of title 18 or section 119(e) of title 41”°.

1949—Subsec. (a). Act Aug. 10, 1949, inserted reference
to National Security Council, and increased per diem
payable to consultants from $35 to $50.

EFFECTIVE DATE OF 2004 AMENDMENT

For Determination by President that amendment by
Pub. L. 108-458 take effect on Apr. 21, 2005, see Memo-
randum of President of the United States, Apr. 21, 2005,
70 F.R. 23925, set out as a note under section 401 of this
title.

Amendment by Pub. L. 108-458 effective not later
than six months after Dec. 17, 2004, except as otherwise
expressly provided, see section 1097(a) of Pub. L.
108-458, set out in an Effective Date of 2004 Amendment;
Transition Provisions note under section 401 of this
title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-89 effective Oct. 1, 1981, see
section 806 of Pub. L. 97-89, set out as an Effective Date
note under section 1621 of Title 10, Armed Forces.

TRANSFER OF FUNCTIONS

For abolition of Office of Defense Mobilization and its
Director and transfers and delegations of their func-
tions to Office of Emergency Planning, Office of Emer-
gency Preparedness, President, Federal Preparedness
Agency, Federal Emergency Management Agency, and
Secretary of Homeland Security, see Transfer of Func-
tions notes set out under section 404 of this title.
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