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(3) If the Administrator determines that be-
cause of exceptional circumstances the require-
ment of paragraph (2) cannot be met with re-
spect to a proposed change or public announce-
ment concerning a special access program of the
Administration, the Administrator may submit
the report required by paragraph (1) regarding
the proposed change or public announcement at
any time before the proposed change or public
announcement is made and shall include in the
report an explanation of the exceptional circum-
stances.

(d) Notice of change in SAP designation criteria

Whenever there is a modification or termi-
nation of the policy and criteria used for des-
ignating a program of the Administration as a
special access program, the Administrator shall
promptly notify the congressional defense com-
mittees of such modification or termination.
Any such notification shall contain the reasons
for the modification or termination and, in the
case of a modification, the provisions of the pol-
icy as modified.

(e) Waiver authority

(1) The Administrator may waive any require-
ment under subsection (a), (b), or (¢) of this sec-
tion that certain information be included in a
report under that subsection if the Adminis-
trator determines that inclusion of that infor-
mation in the report would adversely affect the
national security. The Administrator may waive
the report-and-wait requirement in subsection
(f) of this section if the Administrator deter-
mines that compliance with such requirement
would adversely affect the national security.
Any waiver under this paragraph shall be made
on a case-by-case basis.

(2) If the Administrator exercises the author-
ity provided under paragraph (1), the Adminis-
trator shall provide the information described in
that subsection with respect to the special ac-
cess program concerned, and the justification
for the waiver, jointly to the chairman and
ranking minority member of each of the con-
gressional defense committees.

(f) Report and wait for initiating new programs

A special access program may not be initiated
until—
(1) the congressional defense committees are
notified of the program; and
(2) a period of 30 days elapses after such noti-
fication is received.

(Pub. L. 106-65, div. C, title XXXII, §3236, Oct. 5,
1999, 113 Stat. 962.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 2122a of Title 42, The Public Health

and Welfare, prior to repeal by Pub. L. 106-65,
§3294(e)(1)(A).
SUBCHAPTER III—-MATTERS RELATING TO

PERSONNEL

§2441. Authority to establish certain scientific,
engineering, and technical positions

The Administrator may, for the purposes of
carrying out the responsibilities of the Adminis-
trator under this chapter, establish not more
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than 300 scientific, engineering, and technical
positions in the Administration, appoint indi-
viduals to such positions, and fix the compensa-
tion of such individuals. Subject to the limita-
tions in the preceding sentence, the authority of
the Administrator to make appointments and
fix compensation with respect to positions in
the Administration under this section shall be
equivalent to, and subject to the limitations of,
the authority under section 2201(d) of title 42 to
make appointments and fix compensation with
respect to officers and employees described in
such section.

(Pub. L. 106-65, div. C, title XXXII, §3241, Oct. 5,
1999, 113 Stat. 964.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“this title”’, meaning title XXXII of div. C of Pub. L.
106-65, Oct. 5, 1999, 113 Stat. 953, as amended, which is
classified principally to this chapter. For complete
classification of title XXXII to the Code, see Short
Title note set out under section 2401 of this title and
Tables.

§ 2442, Voluntary early retirement authority

(a) Authority

An employee of the Department of Energy who
is separated from the service under conditions
described in subsection (b) of this section after
completing 25 years of service or after becoming
50 years of age and completing 20 years of serv-
ice is entitled to an annuity in accordance with
the provisions in chapter 83 or 84 of title 5, as
applicable.

(b) Conditions of separation

Subsection (a) of this section applies to an em-
ployee who—

(1) has been employed continuously by the
Department of Energy for more than 30 days
before the date on which the Secretary of En-
ergy makes the determination required under
paragraph (4)(A);

(2) is serving under an appointment that is
not limited by time;

(3) has not received a decision notice of in-
voluntary separation for misconduct or unac-
ceptable performance that is pending decision;
and

(4) is separated from the service voluntarily
during a period with respect to which—

(A) the Secretary of Energy determines
that the Department of Energy is under-
going a major reorganization as a result of
the establishment of the National Nuclear
Security Administration; and

(B) the employee is within the scope of an
offer of voluntary early retirement (as de-
fined by organizational unit, occupational
series or level, geographical location, any
other similar factor that the Office of Per-
sonnel Management determines appropriate,
or any combination of such definitions of
scope), as determined by the Secretary
under regulations prescribed by the Office.

(c) Treatment of employees

For purposes of chapters 83 and 84 of title 5
(including for purposes of computation of an an-
nuity under such chapters), an employee enti-
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tled to an annuity under this section shall be
treated as an employee entitled to an annuity
under section 8336(d) or 8414(b) of such title, as
applicable.

(d) Definitions

As used in this section, the terms ‘‘employee’’
and “‘annuity’—

(1) with respect to individuals covered by the
Civil Service Retirement System established
in subchapter III of chapter 83 of title 5 have
the meaning of such terms as used in such
chapter; and

(2) with respect to individuals covered by the
Federal Employees Retirement System estab-
lished in chapter 84 of such title, have the
meaning of such terms as used in such chap-
ter.

(e) Limitation and termination of authority

The authority provided in subsection (a) of
this section—

(1) may be applied with respect to a total of
not more than 600 employees of the Depart-
ment of Energy; and

(2) shall expire on September 30, 2003.

(Pub. L. 106-65, div. C, title XXXII, §3242, Oct. 5,
1999, 113 Stat. 964.)

§2443. Repealed. Pub. L. 107-107, div. C, title
XXXI, § 3143, Dec. 28, 2001, 115 Stat. 1371

Section, Pub. L. 106-65, div. C, title XXXII, §3245, as
added Pub. L. 106-377, §1(a)(2) [title III, §315], Oct. 27,
2000, 114 Stat. 1441, 1441A-81, related to prohibition on
pay of personnel engaged in concurrent service or du-
ties inside and outside Administration.

§2444. Nonproliferation and national security
scholarship and fellowship program

(a) Establishment

The Administrator for Nuclear Security shall
carry out a program to provide scholarships and
fellowships for the purpose of enabling individ-
uals to qualify for employment in the non-
proliferation and national security programs of
the Department of Energy.

(b) Eligible individuals

An individual shall be eligible for a scholar-
ship or fellowship under the program established
under this section if the individual—

(1) is a citizen or national of the United
States or an alien lawfully admitted to the
United States for permanent residence;

(2) has been accepted for enrollment or is
currently enrolled as a full-time student at an
institution of higher education (as defined in
section 102(a) of the Higher Education Act of
1965 (20 U.S.C. 1002(a)));

(3) is pursuing a program of education that
leads to an appropriate higher education de-
gree in a qualifying field of study, as deter-
mined by the Administrator;

(4) enters into an agreement described in
subsection (¢); and

(6) meets such other requirements as the Ad-
ministrator prescribes.

(c) Agreement

An individual seeking a scholarship or fellow-
ship under the program established under this
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section shall enter into an agreement, in writ-
ing, with the Administrator that includes the
following:

(1) The agreement of the Administrator to
provide such individual with a scholarship or
fellowship in the form of educational assist-
ance for a specified number of school years
(not to exceed five school years) during which
such individual is pursuing a program of edu-
cation in a qualifying field of study, which
educational assistance may include payment
of tuition, fees, books, laboratory expenses,
and a stipend.

(2) The agreement of such individual—

(A) to accept such educational assistance;

(B) to maintain enrollment and attendance
in a program of education described in sub-
section (b)(2) until such individual completes
such program;

(C) while enrolled in such program, to
maintain satisfactory academic progress in
such program, as determined by the institu-
tion of higher education in which such indi-
vidual is enrolled; and

(D) after completion of such program, to
serve as a full-time employee in a non-
proliferation or national security position in
the Department of Energy or at a laboratory
of the Department for a period of not less
than 12 months for each school year or part
of a school year for which such individual re-
ceives a scholarship or fellowship under the
program established under this section.

(3) The agreement of such individual with re-
spect to the repayment requirements specified
in subsection (d).

(d) Repayment
(1) In general

An individual receiving a scholarship or fel-
lowship under the program established under
this section shall agree to pay to the United
States the total amount of educational assist-
ance provided to such individual under such
program, plus interest at the rate prescribed
by paragraph (4), if such individual—

(A) does not complete the program of edu-
cation agreed to pursuant to subsection
(©)(2)(B);

(B) completes such program of education
but declines to serve in a position in the De-
partment of Energy or at a laboratory of the
Department as agreed to pursuant to sub-
section (¢)(2)(D); or

(C) is voluntarily separated from service or
involuntarily separated for cause from the
Department of Energy or a laboratory of the
Department before the end of the period for
which such individual agreed to continue in
the service of the Department pursuant to
subsection (¢)(2)(D).

(2) Failure to repay

If an individual who received a scholarship
or fellowship under the program established
under this section is required to repay, pursu-
ant to an agreement under paragraph (1), the
total amount of educational assistance pro-
vided to such individual under such program,
plus interest at the rate prescribed by para-
graph (4), and fails to repay such amount, a
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