§202

§ 202. Responsibilities

The Secretary, acting through the Under Sec-
retary for Border and Transportation Security,
shall be responsible for the following:

(1) Preventing the entry of terrorists and the
instruments of terrorism into the TUnited
States.

(2) Securing the borders, territorial waters,
ports, terminals, waterways, and air, land, and
sea transportation systems of the United
States, including managing and coordinating
those functions transferred to the Department
at ports of entry.

(3) Carrying out the immigration enforce-
ment functions vested by statute in, or per-
formed by, the Commissioner of Immigration
and Naturalization (or any officer, employee,
or component of the Immigration and Natu-
ralization Service) immediately before the
date on which the transfer of functions speci-
fied under section 251 of this title takes effect.

(4) Establishing and administering rules, in
accordance with section 236 of this title, gov-
erning the granting of visas or other forms of
permission, including parole, to enter the
United States to individuals who are not a cit-
izen or an alien lawfully admitted for perma-
nent residence in the United States.

(5) Establishing national immigration en-
forcement policies and priorities.

(6) Except as provided in part C of this sub-
chapter, administering the customs laws of
the United States.

(7) Conducting the inspection and related ad-
ministrative functions of the Department of
Agriculture transferred to the Secretary of
Homeland Security under section 231 of this
title.

(8) In carrying out the foregoing responsibil-
ities, ensuring the speedy, orderly, and effi-
cient flow of lawful traffic and commerce.

(Pub. L. 107-296, title IV, §402, Nov. 25, 2002, 116
Stat. 2177.)

REFERENCES IN TEXT

Part C of this subchapter, referred to in par. (6), was
in the original ‘“‘subtitle C”’, meaning subtitle C (§421 et
seq.) of title IV of Pub. L. 107-296, Nov. 25, 2002, 116 Stat.
2182, which enacted part C (§231 et seq.) of this sub-
chapter and amended sections 2279e and 2279f of Title 7,
Agriculture, and sections 115, 44901, and 47106 of Title
49, Transportation. For complete classification of sub-
title C to the Code, see Tables.

The customs laws of the United States, referred to in
par. (6), are classified generally to Title 19, Customs
Duties.

§203. Functions transferred

In accordance with subchapter XII of this
chapter (relating to transition provisions), there
shall be transferred to the Secretary the func-
tions, personnel, assets, and liabilities of—

(1) the United States Customs Service of the
Department of the Treasury, including the
functions of the Secretary of the Treasury re-
lating thereto;

(2) the Transportation Security Administra-
tion of the Department of Transportation, in-
cluding the functions of the Secretary of
Transportation, and of the Under Secretary of
Transportation for Security, relating thereto;

TITLE 6—DOMESTIC SECURITY

Page 62

(3) the Federal Protective Service of the
General Services Administration, including
the functions of the Administrator of General
Services relating thereto;

(4) the Federal Law Enforcement Training
Center of the Department of the Treasury; and

(5) the Office for Domestic Preparedness of
the Office of Justice Programs, including the
functions of the Attorney General relating
thereto.

(Pub. L. 107-296, title IV, §403, Nov. 25, 2002, 116
Stat. 2178.)

PART B—UNITED STATES CUSTOMS SERVICE

§211. Establishment; Commissioner of Customs
(a) Establishment

There is established in the Department the
United States Customs Service, under the au-
thority of the Under Secretary for Border and
Transportation Security, which shall be vested
with those functions including, but not limited
to those set forth in section 215(7) of this title,
and the personnel, assets, and liabilities attrib-
utable to those functions.

(b) Commissioner of Customs

(1) In general

There shall be at the head of the Customs
Service a Commissioner of Customs, who shall
be appointed by the President, by and with the
advice and consent of the Senate.

(2) Omitted

(3) Continuation in office

The individual serving as the Commissioner
of Customs on the day before the effective
date of this chapter may serve as the Commis-
sioner of Customs on and after such effective
date until a Commissioner of Customs is ap-
pointed under paragraph (1).

(Pub. L. 107-296, title IV, §411, Nov. 25, 2002, 116
Stat. 2178.)

REFERENCES IN TEXT

The effective date of this chapter, referred to in sub-
sec. (b)(3), is 60 days after Nov. 25, 2002, see section 4 of
Pub. L. 107-296, set out as an Effective Date note under
section 101 of this title.

CODIFICATION

Section is comprised of section 411 of Pub. L. 107-296.
Subsec. (b)(2) of section 411 of Pub. L. 107-296 amended
section 5314 of Title 5, Government Organization and
Employees.

CHANGE OF NAME

Customs Service, referred to in subsecs. (a) and (b)(1),
changed to Bureau of Customs and Border Protection
by Reorganization Plan Modification for the Depart-
ment of Homeland Security, eff. Mar. 1, 2003, H. Doc.
No. 108-32, 108th Congress, 1st Session, set out as a note
under section 542 of this title.

§212. Retention of Customs revenue functions by
Secretary of the Treasury

(a) Retention of Customs revenue functions by
Secretary of the Treasury
(1) Retention of authority

Notwithstanding section 203(a)(1)! of this
title, authority related to Customs revenue

180 in original. Probably should be section “203(1)"’.
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functions that was vested in the Secretary of
the Treasury by law before the effective date
of this chapter under those provisions of law
set forth in paragraph (2) shall not be trans-
ferred to the Secretary by reason of this chap-
ter, and on and after the effective date of this
chapter, the Secretary of the Treasury may
delegate any such authority to the Secretary
at the discretion of the Secretary of the Treas-
ury. The Secretary of the Treasury shall con-
sult with the Secretary regarding the exercise
of any such authority not delegated to the
Secretary.

(2) Statutes

The provisions of law referred to in para-
graph (1) are the following: the Tariff Act of
1930 [19 U.S.C. 1202 et seq.]; section 249 of the
Revised Statutes of the United States (19
U.S.C. 3); section 2 of the Act of March 4, 1923
(19 U.S.C. 6); section 13031 of the Consolidated
Omnibus Budget Reconciliation Act of 1985 (19
U.S.C. 58c); section 251 of the Revised Statutes
of the United States (19 U.S.C. 66); section 1 of
the Act of June 26, 1930 (19 U.S.C. 68); the For-
eign Trade Zones Act (19 U.S.C. 8la et seq.);
section 1 of the Act of March 2, 1911 (19 U.S.C.
198); the Trade Act of 1974 [19 U.S.C. 2101 et
seq.]; the Trade Agreements Act of 1979; the
North American Free Trade Area Implementa-
tion Act; the Uruguay Round Agreements Act;
the Caribbean Basin Economic Recovery Act
[19 U.S.C. 2701 et seq.]; the Andean Trade Pref-
erence Act [19 U.S.C. 3201 et seq.]; the African
Growth and Opportunity Act [19 U.S.C. 3701 et
seq.]; and any other provision of law vesting
customs revenue functions in the Secretary of
the Treasury.

(b) Maintenance of Customs revenue functions
(1) Maintenance of functions

Notwithstanding any other provision of this
chapter, the Secretary may not consolidate,
discontinue, or diminish those functions de-
scribed in paragraph (2) performed by the
United States Customs Service (as established
under section 211 of this title) on or after the
effective date of this chapter, reduce the staff-
ing level, or reduce the resources attributable
to such functions, and the Secretary shall en-
sure that an appropriate management struc-
ture is implemented to carry out such func-
tions.

(2) Functions

The functions referred to in paragraph (1)
are those functions performed by the following
personnel, and associated support staff, of the
United States Customs Service on the day be-
fore the effective date of this chapter: Import
Specialists, Entry Specialists, Drawback Spe-
cialists, National Import Specialist, Fines and
Penalties Specialists, attorneys of the Office
of Regulations and Rulings, Customs Auditors,
International Trade Specialists, Financial
Systems Specialists.
(c) New personnel

The Secretary of the Treasury is authorized to
appoint up to 20 new personnel to work with per-
sonnel of the Department in performing customs
revenue functions.
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(Pub. L. 107-296, title IV, §412, Nov. 25, 2002, 116
Stat. 2179.)

REFERENCES IN TEXT

The effective date of this chapter, referred to in sub-
secs. (a)(1) and (b), is 60 days after Nov. 25, 2002, see sec-
tion 4 of Pub. L. 107-296, set out as an Effective Date
note under section 101 of this title.

This chapter, referred to in subsecs. (a)(1) and (b)(1),
was in the original ‘‘this Act’’, meaning Pub. L. 107-296,
Nov. 25, 2002, 116 Stat. 2135, known as the Homeland Se-
curity Act of 2002, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 101 of
this title and Tables.

The Tariff Act of 1930, referred to in subsec. (a)(2), is
act June 17, 1930, ch. 497, 46 Stat. 590, as amended,
which is classified generally to chapter 4 (§1202 et seq.)
of Title 19, Customs Duties. For complete classification
of this Act to the Code, see section 1654 of Title 19 and
Tables.

The Foreign Trade Zones Act, referred to in subsec.
(a)(2), is act June 18, 1934, ch. 590, 48 Stat. 998, as
amended, which is classified generally to chapter 1A
(§8la et seq.) of Title 19, Customs Duties. For complete
classification of this Act to the Code, see Tables.

The Trade Act of 1974, referred to in subsec. (a)(2), is
Pub. L. 93-618, Jan. 3, 1975, 88 Stat. 1978, as amended,
which is classified principally to chapter 12 (§2101 et
seq.) of Title 19, Customs Duties. For complete classi-
fication of this Act to the Code, see References in Text
note set out under section 2101 of Title 19 and Tables.

The Trade Agreements Act of 1979, referred to in sub-
sec. (a)(2), is Pub. L. 96-39, July 26, 1979, 93 Stat. 144, as
amended. For complete classification of this Act to the
Code, see References in Text note set out under section
2501 of Title 19, Customs Duties, and Tables.

The North American Free Trade Area Implementa-
tion Act, referred to in subsec. (a)(2), probably means
the North American Free Trade Agreement Implemen-
tation Act, Pub. L. 103-182, Dec. 8, 1993, 107 Stat. 2057,
as amended. For complete classification of this Act to
the Code, see Short Title note set out under section
3301 of Tlitle 19, Customs Duties, and Tables.

The Uruguay Round Agreements Act, referred to in
subsec. (a)(2), is Pub. L. 103-465, Dec. 8, 1994, 108 Stat.
4809, as amended. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 3501 of Title 19, Customs Duties, and Tables.

The Caribbean Basin Economic Recovery Act, re-
ferred to in subsec. (a)(2), is title II of Pub. L. 98-67,
Aug. 5, 1983, 97 Stat. 384, as amended, which is classified
principally to chapter 15 (§2701 et seq.) of Title 19, Cus-
toms Duties. For complete classification of this Act to
the Code, see Short Title note set out under section
2701 of Title 19 and Tables.

The Andean Trade Preference Act, referred to in sub-
sec. (a)(2), is title II of Pub. L. 102-182, Dec. 4, 1991, 105
Stat. 1236, as amended, which is classified generally to
chapter 20 (§3201 et seq.) of Title 19, Customs Duties.
For complete classification of this Act to the Code, see
Short Title note set out under section 3201 of Title 19
and Tables.

The African Growth and Opportunity Act, referred to
in subsec. (a)(2), is title I of Pub. L. 106-200, May 18,
2000, 114 Stat. 252, as amended, which is classified prin-
cipally to chapter 23 (§3701 et seq.) of Title 19, Customs
Duties. For complete classification of this Act to the
Code, see Short Title note set out under section 3701 of
Title 19 and Tables.

CHANGE OF NAME

Customs Service, referred to in subsec. (b), changed
to Bureau of Customs and Border Protection by Reor-
ganization Plan Modification for the Department of
Homeland Security, eff. Mar. 1, 2003, H. Doc. No. 108-32,
108th Congress, 1st Session, set out as a note under sec-
tion 542 of this title.
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§ 213. Preservation of Customs funds

Notwithstanding any other provision of this
chapter, no funds available to the United States
Customs Service or collected under paragraphs
(1) through (8) of section 58c(a) of title 19 may be
transferred for use by any other agency or office
in the Department.

(Pub. L. 107-296, title IV, §413, Nov. 25, 2002, 116
Stat. 2180.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“‘this Act’’, meaning Pub. L. 107-296, Nov. 25, 2002, 116
Stat. 2135, known as the Homeland Security Act of 2002,
which is classified principally to this chapter. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 101 of this title and
Tables.

CHANGE OF NAME

Customs Service, referred to in text, changed to Bu-
reau of Customs and Border Protection by Reorganiza-
tion Plan Modification for the Department of Home-
land Security, eff. Mar. 1, 2003, H. Doc. No. 108-32, 108th
Congress, 1st Session, set out as a note under section
542 of this title.

§214. Separate budget request for Customs

The President shall include in each budget
transmitted to Congress under section 1105 of
title 31 a separate budget request for the United
States Customs Service.

(Pub. L. 107-296, title IV, §414, Nov. 25, 2002, 116
Stat. 2180.)

CHANGE OF NAME

Customs Service, referred to in text, changed to Bu-
reau of Customs and Border Protection by Reorganiza-
tion Plan Modification for the Department of Home-
land Security, eff. Mar. 1, 2003, H. Doc. No. 108-32, 108th
Congress, 1st Session, set out as a note under section
542 of this title.

LAND BORDER PROJECTS

Pub. L. 112-74, div. D, title II, Dec. 23, 2011, 125 Stat.
949, provided in part: “That for fiscal year 2012 and
thereafter, the annual budget submission of U.S. Cus-
toms and Border Protection for ‘Construction and Fa-
cilities Management’ shall, in consultation with the
General Services Administration, include a detailed 5-
year plan for all Federal land border port of entry
projects with a yearly update of total projected future
funding needs delineated by land port of entry”’.

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 111-83, title II, Oct. 28, 2009, 123 Stat. 2148.

Pub. L. 110-329, div. D, title II, Sept. 30, 2008, 122 Stat.
3658.

§ 215. Definition

In this part, the term ‘‘customs revenue func-
tion”’ means the following:

(1) Assessing and collecting customs duties
(including antidumping and countervailing du-
ties and duties imposed under safeguard provi-
sions), excise taxes, fees, and penalties due on
imported merchandise, including classifying
and valuing merchandise for purposes of such
assessment.

(2) Processing and denial of entry of persons,
baggage, cargo, and mail, with respect to the
assessment and collection of import duties.

(3) Detecting and apprehending persons en-
gaged in fraudulent practices designed to cir-
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cumvent the customs laws of the United
States.

(4) Enforcing section 1337 of title 19 and pro-
visions relating to import quotas and the
marking of imported merchandise, and provid-
ing Customs Recordations for copyrights, pat-
ents, and trademarks.

(5) Collecting accurate import data for com-
pilation of international trade statistics.

(6) Enforcing reciprocal trade agreements.

(7) Functions performed by the following
personnel, and associated support staff, of the
United States Customs Service on the day be-
fore the effective date of this chapter: Import
Specialists, Entry Specialists, Drawback Spe-
cialists, National Import Specialist, Fines and
Penalties Specialists, attorneys of the Office
of Regulations and Rulings, Customs Auditors,
International Trade Specialists, Financial
Systems Specialists.

(8) Functions performed by the following of-
fices, with respect to any function described in
any of paragraphs (1) through (7), and associ-
ated support staff, of the United States Cus-
toms Service on the day before the effective
date of this chapter: the Office of Information
and Technology, the Office of Laboratory
Services, the Office of the Chief Counsel, the
Office of Congressional Affairs, the Office of
International Affairs, and the Office of Train-
ing and Development.

(Pub. L. 107-296, title IV, §415, Nov. 25, 2002, 116
Stat. 2180.)

REFERENCES IN TEXT

This part, referred to in text, was in the original
‘‘this subtitle”’, meaning subtitle B (§§411-419) of title
IV of Pub. L. 107-296, Nov. 25, 2002, 116 Stat. 2178, which
enacted this part, amended section 5314 of Title 5, Gov-
ernment Organization and Employees, section 58c of
Title 19, Customs Duties, and provisions set out as a
note under section 2075 of Title 19. For complete classi-
fication of subtitle B to the Code, see Tables.

The effective date of this chapter, referred to in pars.
(7) and (8), is 60 days after Nov. 25, 2002, see section 4
of Pub. L. 107-296, set out as an Effective Date note
under section 101 of this title.

§216. GAO report to Congress

Not later than 3 months after the effective
date of this chapter, the Comptroller General of
the United States shall submit to Congress a re-
port that sets forth all trade functions per-
formed by the executive branch, specifying each
agency that performs each such function.

(Pub. L. 107-296, title IV, §416, Nov. 25, 2002, 116
Stat. 2181.)

REFERENCES IN TEXT

The effective date of this chapter, referred to in text,
is 60 days after Nov. 25, 2002, see section 4 of Pub. L.
107296, set out as an Effective Date note under section
101 of this title.

§217. Allocation of resources by the Secretary
(a) In general

The Secretary shall ensure that adequate
staffing is provided to assure that levels of cus-
toms revenue services provided on the day be-
fore the effective date of this chapter shall con-
tinue to be provided.
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