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(1) The production of agricultural commod-
ities plays a significant role in the economy of
the United States. Thousands of producers in
the United States are involved in the produc-
tion of agricultural commodities, and such
commodities are consumed by millions of peo-
ple throughout the United States and foreign
countries.

(2) Agricultural commodities must be of
high quality, readily available, handled prop-
erly, and marketed efficiently to ensure that
consumers have an adequate supply.

(3) The maintenance and expansion of exist-
ing markets and the development of new mar-
kets for agricultural commodities through ge-
neric commodity promotion, research, and in-
formation programs are vital to the welfare of
persons engaged in the production, marketing,
and consumption of such commodities, as well
as to the general economy of the United
States.

(4) Generic promotion, research, and infor-
mation activities for agricultural commod-
ities play a unique role in advancing the de-
mand for such commodities, since such activi-
ties increase the total market for a product to
the benefit of consumers and all producers.
These generic activities complement branded
advertising initiatives, which are aimed at in-
creasing the market share of individual com-
petitors, and are of particular benefit to small
producers who lack the resources or market
power to advertise on their own. These generic
activities do not impede the branded advertis-
ing efforts of individual firms, but instead in-
crease general market demand for an agricul-
tural commodity using methods that individ-
ual companies do not have the incentive to
employ.

(5) Generic promotion, research, and infor-
mation activities for agricultural commod-
ities, paid by the producers and others in the
industry who reap the benefits of such activi-
ties, provide a unique opportunity for produc-
ers to inform consumers about a particular ag-
ricultural commodity.

(6) It is important to ensure that generic
promotion, research, and information activi-
ties for agricultural commodities be carried
out in an effective and coordinated manner de-
signed to strengthen the position of the com-
modities in the marketplace and to maintain
and expand their markets and uses. Independ-
ent evaluation of the effectiveness of the ge-
neric promotion activities of these programs
will assist the Secretary of Agriculture and
Congress in ensuring that these objectives are
met.

(7) The cooperative development, financing,
and implementation of a coordinated national
program of research, promotion, and informa-
tion regarding agricultural commodities are
necessary to maintain and expand existing
markets and to develop new markets for these
commodities.

(8) Agricultural commodities move in inter-
state and foreign commerce, and agricultural
commodities and their products that do not
move in such channels of commerce directly
burden or affect interstate commerce in agri-
cultural commodities and their products.
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(9) Commodity promotion programs have the
ability to provide significant conservation
benefits to producers and the public.

(b) Purpose

The purpose of this subchapter is to authorize
the establishment, through the exercise by the
Secretary of Agriculture of the authority pro-
vided in this subchapter, of an orderly program
for developing, financing, and carrying out an
effective, continuous, and coordinated program
of generic promotion, research, and information
regarding agricultural commodities designed
to—

(1) strengthen the position of agricultural
commodity industries in the marketplace;

(2) maintain and expand existing domestic
and foreign markets and uses for agricultural
commodities;

(3) develop new markets and uses for agricul-
tural commodities; or

(4) assist producers in meeting their con-
servation objectives.

(¢) Rule of construction

Nothing in this subchapter provides for the
control of production or otherwise limits the
right of any person to produce, handle, or im-
port an agricultural commodity.

(Pub. L. 104-127, title V, §512, Apr. 4, 1996, 110
Stat. 1032.)
§ 7412. Definitions

In this subchapter (unless the context other-
wise requires):

(1) Agricultural commodity

The term ‘“‘agricultural commodity”’
means—
(A) agricultural, horticultural, viti-

cultural, and dairy products;

(B) livestock and the products of livestock;

(C) the products of poultry and bee raising;

(D) the products of forestry;

(E) other commodities raised or produced
on farms, as determined appropriate by the
Secretary; and

(F) products processed or manufactured
from products specified in the preceding sub-
paragraphs, as determined appropriate by
the Secretary.

(2) Board

The term ‘‘board’ means a board established
under an order issued under section 7413 of this
title.

(3) Conflict of interest

The term ‘‘conflict of interest’” means a sit-
uation in which a member or employee of a
board has a direct or indirect financial inter-
est in a person that performs a service for, or
enters into a contract with, a board for any-
thing of economic value.

(4) Department

The term ‘“‘Department’ means the Depart-
ment of Agriculture.

(5) First handler
The term ‘‘first handler” means the first

person who buys or takes possession of an ag-
ricultural commodity from a producer for
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marketing. If a producer markets the agricul-
tural commodity directly to consumers, the
producer shall be considered to be the first
handler with respect to the agricultural com-
modity produced by the producer.

(6) Importer

The term ‘“‘importer’” means any person who
imports an agricultural commodity from out-
side the United States for sale in the United
States as a principal or as an agent, broker, or
consignee of any person.

(7) Information

The term ‘‘information’ means information
and programs that are designed to increase—
(A) efficiency in processing; and
(B) the development of new markets, mar-
keting strategies, increased marketing effi-
ciency, and activities to enhance the image
of agricultural commodities on a national or
international basis.
(8) Market

The term ‘‘market” means to sell or to
otherwise dispose of an agricultural commod-
ity in interstate, foreign, or intrastate com-
merce.

(9) Order

The term ‘‘order’” means an order issued by
the Secretary under section 7413 of this title
that provides for a program of generic pro-
motion, research, and information regarding
agricultural commodities designed to—

(A) strengthen the position of agricultural
commodity industries in the marketplace;

(B) maintain and expand existing domestic
and foreign markets and uses for agricul-
tural commodities;

(C) develop new markets and uses for agri-
cultural commodities; or

(D) assist producers in meeting their con-
servation objectives.

(10) Person

The term ‘‘person” means any individual,
group of individuals, partnership, corporation,
association, cooperative, or any other legal
entity.

(11) Producer

The term ‘“‘producer’ means any person who
is engaged in the production and sale of an ag-
ricultural commodity in the United States and
who owns, or shares the ownership and risk of
loss of, the agricultural commodity.

(12) Promotion

The term ‘‘promotion” means any action
taken by a board under an order, including
paid advertising, to present a favorable image
of an agricultural commodity to the public to
improve the competitive position of the agri-
cultural commodity in the marketplace and to
stimulate sales of the agricultural commodity.
(13) Research

The term ‘‘research’ means any type of test,
study, or analysis designed to advance the
image, desirability, use, marketability, pro-
duction, product development, or quality of an
agricultural commodity.

(14) Secretary

The term ‘‘Secretary’ means the Secretary
of Agriculture.
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(15) State

The term ‘‘State’” means any of the States,
the District of Columbia, the Commonwealth
of Puerto Rico, or any territory or possession
of the United States.

(16) Suspend

The term ‘‘suspend’ means to issue a rule
under section 553 of title 5 to temporarily pre-
vent the operation of an order during a par-
ticular period of time specified in the rule.

(17) Terminate

The term ‘‘terminate’ means to issue a rule
under section 553 of title 5 to cancel perma-
nently the operation of an order beginning on
a date certain specified in the rule.

(18) United States

The term ‘‘United States” means collec-
tively the 50 States, the District of Columbia,
the Commonwealth of Puerto Rico and the
territories and possessions of the United
States.

(Pub. L. 104-127, title V, §513, Apr. 4, 1996, 110
Stat. 1033.)

§7413. Issuance of orders

(a) Issuance authorized
(1) In general

To effectuate the purpose of this subchapter,
the Secretary may issue, and amend from time
to time, orders applicable to—

(A) the producers of an agricultural com-
modity;

(B) the first handlers of the agricultural
commodity and other persons in the market-
ing chain as appropriate; and

(C) the importers of the agricultural com-
modity, if imports of the agricultural com-
modity are subject to assessment under sec-
tion 7415(f) of this title.

(2) National scope

Each order issued under this section shall be
national in scope.

(b) Procedure for issuance
(1) Development or receipt of proposed order

A proposed order with respect to an agricul-
tural commodity may be—
(A) prepared by the Secretary at any time;
or
(B) submitted to the Secretary by—
(i) an association of producers of the ag-
ricultural commodity; or
(ii) any other person that may be af-
fected by the issuance of an order with re-
spect to the agricultural commodity.

(2) Consideration of proposed order

If the Secretary determines that a proposed
order is consistent with and will effectuate the
purpose of this subchapter, the Secretary shall
publish the proposed order in the Federal Reg-
ister and give due notice and opportunity for
public comment on the proposed order.

(3) Existence of other orders

In deciding whether a proposal for an order
is consistent with and will effectuate the pur-
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