Page 1803

cluding a penal institution) to the extent
that the institution serves needy persons;

(iii) a summer camp for children, or a
child nutrition program providing food
service;

(iv) a nutrition project operating under
the Older Americans Act of 1965 (42 U.S.C.
3001 et seq.), including a project that oper-
ates a congregate nutrition site and a
project that provides home-delivered
meals; or

(v) a disaster relief program;

(B) has been designated by the appropriate
State agency, or by the Secretary; and
(C) has been approved by the Secretary for
participation in the program established
under this chapter.
(4) Emergency feeding organization

The term ‘‘emergency feeding organization”
means a public or nonprofit organization that
administers activities and projects (including
the activities and projects of a charitable in-
stitution, a food bank, a food pantry, a hunger
relief center, a soup kitchen, or a similar pub-
lic or private nonprofit eligible recipient agen-
cy) providing nutrition assistance to relieve
situations of emergency and distress through
the provision of food to needy persons, includ-
ing low-income and unemployed persons.

(5) Food bank

The term ‘‘food bank’ means a public or
charitable institution that maintains an es-
tablished operation involving the provision of
food or edible commodities, or the products of
food or edible commodities, to food pantries,
soup kitchens, hunger relief centers, or other
food or feeding centers that, as an integral
part of their normal activities, provide meals
or food to feed needy persons on a regular
basis.

(6) Food pantry

The term ‘‘food pantry” means a public or
private nonprofit organization that distributes
food to low-income and unemployed house-
holds, including food from sources other than
the Department of Agriculture, to relieve situ-
ations of emergency and distress.

(7) Poverty line

The term ‘‘poverty line” has the meaning
provided in section 9902(2) of title 42.
(8) Soup kitchen

The term ‘‘soup Kkitchen’ means a public or
charitable institution that, as an integral part
of the normal activities of the institution,
maintains an established feeding operation to
provide food to needy homeless persons on a
regular basis.

(9) Total value of additional commodities

The term ‘‘total value of additional com-
modities” means the actual cost of all addi-
tional commodities that are paid by the Sec-
retary (including the distribution and process-
ing costs incurred by the Secretary).

(10) Value of additional commodities allocated
to each State

The term ‘‘value of additional commodities
allocated to each State” means the actual
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cost of additional commodities allocated to
each State that are paid by the Secretary (in-
cluding the distribution and processing costs
incurred by the Secretary).

(Pub. L. 98-8, title II, §201A, as added Pub. L.
98-92, §2(2), Sept. 2, 1983, 97 Stat. 608; amended
Pub. L. 99-198, title XV, §1563, Dec. 23, 1985, 99
Stat. 1590; Pub. L. 104-193, title VIII, §871(a),
Aug. 22, 1996, 110 Stat. 2343.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act’’, meaning the Emergency Food Assistance
Act of 1983, title IT of Pub. L. 98-8, Mar. 24, 1983, 97 Stat.
35, as amended, which enacted this chapter and amend-
ed provisions set out as a note under section 612c of this
title. For complete classification of this Act to the
Code, see Short Title note set out below and Tables.

The Older Americans Act of 1965, referred to in par.
(3)(A)({v), is Pub. L. 89-73, July 14, 1965, 79 Stat. 218, as
amended, which is classified generally to chapter 35
(§3001 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the
Code, see Short Title note set out under section 3001 of
Title 42 and Tables.

AMENDMENTS

1996—Pub. L. 104-193 amended section generally, sub-
stituting provisions containing an opening provision
and pars. (1) to (10) defining ‘‘additional commodities’’,
‘“‘average monthly number of unemployed persons’’,
‘‘eligible recipient agency”’, ‘‘emergency feeding orga-
nization”, ‘“‘food bank”, ‘‘food pantry’’, ‘“poverty line”’,
‘“‘soup kitchen’, ‘“‘total value of additional commod-
ities”’, and ‘‘value of additional commodities allocated
to each state’ for an opening provision and pars. (1) to
(6) defining ‘‘eligible recipient agencies’’.

1985—Par. (1). Pub. L. 99-198 inserted before semicolon
at end ‘“‘(including the activities and projects of chari-
table institutions, food banks, hunger centers, soup
Kkitchens, and similar public or private nonprofit eligi-
ble recipient agencies) hereinafter in this chapter re-
ferred to as ‘emergency feeding organizations’”’.

EFFECTIVE DATE

Section 2 of Pub. L. 98-92 provided in part that the
amendments made by that section [enacting this sec-
tion and sections 7504 to 7506 and 7513 of this title and
amending sections 7502, 7508, 7509, and 7512] are effec-
tive Oct. 1, 1983.

SHORT TITLE

Section 201 of title II of Pub. L. 98-8, as amended by
Pub. L. 98-92, §2(1), Sept. 2, 1983, 97 Stat. 608; Pub. L.
101-624, title XVII, §1772(a)(2), Nov. 28, 1990, 104 Stat.
3808, provided that: ‘“This title [enacting this chapter
and amending provisions set out as a note under sec-
tion 612c of this title] may be cited as the ‘Emergency
Food Assistance Act of 1983’, and is hereinafter in this
title referred to as ‘this Act’.”

§7502. Availability of CCC commodities
(a) In general

Notwithstanding any other provision of law, in
order to complement the domestic nutrition
programs, make maximum use of the Nation’s
agricultural abundance, and expand and improve
the domestic distribution of price-supported
commodities, commodities acquired by the Com-
modity Credit Corporation that the Secretary of
Agriculture (hereinafter referred to as the ‘‘Sec-
retary’’) determines, in his discretion, are in ex-
cess of quantities needed to—

(1) carry out other domestic donation pro-
grams,
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(2) meet other domestic obligations (includ-
ing quantities needed to carry out a payment-
in-kind acreage diversion program),

(3) meet international market development
and food aid commitments, and

(4) carry out the farm price and income sta-
bilization purposes of the Agricultural Adjust-
ment Act of 1938 [7 U.S.C. 1281 et seq.], the Ag-
ricultural Act of 1949 [7 U.S.C. 1421 et seq.],
and the Commodity Credit Corporation Char-
ter Act [15 U.S.C. 714 et seq.],

shall be made available by the Secretary, with-
out charge or credit for such commodities, for
use by eligible recipient agencies for food assist-
ance.

(b) Repealed. Pub. L. 99-198, title XV, § 1565(a)(2),
Dec. 23, 1985, 99 Stat. 1591

(c) Additional commodities

In addition to any commodities described in
subsection (a) of this section, in carrying out
this chapter, the Secretary may use agricultural
commodities and the products thereof made
available under clause (2) of the second sentence
of section 612c of this title.

(d) Varieties of commodities

Commodities made available under this chap-
ter shall include a variety of commodities and
products thereof that are most useful to eligible
recipient agencies, including, but not bel lim-
ited to, dairy products, wheat or the products
thereof, rice, honey, and cornmeal.

(e) Report to Congress

Effective April 1, 1986, the Secretary shall sub-
mit semiannually to the Committee on Agri-
culture of the House of Representatives and the
Committee on Agriculture, Nutrition, and For-
estry of the Senate a report on the types and
amounts of commodities made available for dis-
tribution under this chapter.

(f) Relation to other programs

Notwithstanding any other provision of law,
the programs authorized by section 713a-14 of
title 15 and section 1163 of the Food Security Act
of 1985 shall not be operated in a manner that
will, in any way, reduce the quantities of dairy
products that traditionally are made available
to carry out this chapter or any other domestic
feeding program.

(g) Donations to emergency feeding organiza-
tions

(1) Whenever commodities acquired by the
Commodity Credit Corporation are made avail-
able for donation to domestic food programs in
quantities that exceed Federal obligations, the
Secretary shall give equal consideration to mak-
ing donations of such commodities to emergency
feeding organizations participating in the pro-
gram authorized by this chapter as is given to
other commodity recipient agencies, taking into
account the types and amounts of commodities
available and appropriate for distribution to
these organizations.

(2) In determining the commodities that will
be made available to emergency feeding organi-

180 in original. The word ‘‘be’” probably should not appear.
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zations under this chapter, the Secretary may
distribute commodities that become available
on a seasonal or irregular basis.

(Pub. L. 98-8, title II, §202, Mar. 24, 1983, 97 Stat.
35; Pub. L. 98-92, §2(3), (4), Sept. 2, 1983, 97 Stat.
609; Pub. L. 99-198, title XV, §§1564(a), 1565(a),
Dec. 23, 1985, 99 Stat. 1591; Pub. L. 100-77, title
VIII, §811, July 22, 1987, 101 Stat. 536; Pub. L.
100435, title I, §101, Sept. 19, 1988, 102 Stat. 1647;
Pub. L. 101-624, title XVII, §1772(b), Nov. 28, 1990,
104 Stat. 3808.)

REFERENCES IN TEXT

The Agricultural Adjustment Act of 1938, referred to
in subsec. (a)(4), is act Feb. 16, 1938, ch. 30, 52 Stat. 31,
as amended, which is classified principally to chapter
35 (§1281 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see section 1281 of this
title and Tables.

The Agricultural Act of 1949, referred to in subsec.
(a)(4), is act Oct. 31, 1949, ch. 792, 63 Stat. 1051, as
amended, which is classified principally to chapter 35A
(§1421 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 1421 of this title and Tables.

The Commodity Credit Corporation Charter Act, re-
ferred to in subsec. (a)(4), is act June 29, 1948, ch. 704,
62 Stat. 1070, as amended, which is classified generally
to subchapter II (§714 et seq.) of chapter 15 of Title 15,
Commerce and Trade. For complete classification of
this Act to the Code, see Short Title note set out under
section 714 of Title 15 and Tables.

Section 1163 of the Food Security Act of 1985, referred
to in subsec. (f), is section 1163 of Pub. L. 99-198, which
is set out as a note under section 1731 of this title.

AMENDMENTS

1990—Subsec. (g). Pub. L. 101-624 added subsec. (g).

1988—Subsec. (f). Pub. L. 100-435 added subsec. (f).

1987—Subsec. (a). Pub. L. 100-77, §811(b), inserted sub-
sec. (a) designation.

Subsec. (d). Pub. L. 100-77, §811(a), inserted ‘‘a variety
of commodities and products thereof that are most use-
ful to eligible recipient agencies, including’ after
‘‘shall include”’.

1985—Pub. L. 99-198, §15665(a), struck out subsec. (a)
designation and struck out subsec. (b) which read as
follows: ‘“‘Notwithstanding any other provision of law,
if wheat stocks acquired by the Commodity Credit Cor-
poration are not available for the purposes of this chap-
ter, up to 300,000 metric tons of wheat designated under
section 1736f-1(b)(1) of this title may be used for the
purposes of this chapter. Any amount of wheat used
from the Food Security Wheat Reserve under this chap-
ter shall be replenished by an equivalent quantity of
wheat under the provisions of section 1736f-1(b) of this
title as soon as practicable, but before October 1, 1985.”

Subsecs. (¢) to (e). Pub. L. 99-198, §1564(a), added sub-
secs. (¢) to (e).

1983—Subsec. (a). Pub. L. 98-92, §2(3), amended subsec.
(a) generally. Prior to amendment, subsec. (a) read as
follows: ‘‘Notwithstanding any other provision of law,
commodities acquired by the Commodity Credit Cor-
poration that are in excess of quantities needed for the
fiscal year to carry out a payment-in-kind acreage di-
version program, maintain U.S. share of world mar-
kets, and meet international market development and
food aid commitments, shall be made available by the
Secretary of Agriculture (hereinafter in this chapter
referred to as the ‘Secretary’) without charge or credit
in such fiscal year for use by eligible recipient agen-
cies. Upon request, commodities provided by the CCC
shall be provided in a form suitable for individual
household or institutional use.”

Subsec. (b). Pub. L. 98-92, §2(4), substituted ‘“‘may be
used’” for ‘‘shall be used’” and directed the substitution
of “October 1, 1985 for ‘‘December 1, 1983"’, which was
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executed by making the substitution for ‘“December 31,
1983’ to reflect the probable intent of Congress.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100435 to be effective and im-
plemented on Sept. 19, 1988, see section 701(b)(1) of Pub.
L. 100435, set out as a note under section 2012 of this
title.

EFFECTIVE DATE OF 1983 AMENDMENT

Section 2 of Pub. L. 98-92 provided in part that the
amendment made by that section is effective Oct. 1,
1983.

§7503. State plan

(a) Plans
(1) In general

To receive commodities under this chapter,
a State shall submit to the Secretary an oper-
ation and administration plan for the provi-
sion of benefits under this chapter.

(2) Updates

A State shall submit to the Secretary for ap-
proval any amendment to a plan submitted
under paragraph (1) in any case in which the
State proposes to make a change to the oper-
ation or administration of a program de-
scribed in the plan.

(b) Requirements

Each plan shall—

(1) designate the State agency responsible
for distributing the commodities received
under this chapter;

(2) set forth a plan of operation and adminis-
tration to expeditiously distribute commod-
ities under this chapter;

(3) set forth the standards of eligibility for
recipient agencies; and

(4) set forth the standards of eligibility for
individual or household recipients of commod-
ities, which shall require—

(A) individuals or households to be com-
prised of needy persons; and
(B) individual or household members to be
residing in the geographic location served by
the distributing agency at the time of apply-
ing for assistance.
(c) State advisory board

The Secretary shall encourage each State re-
ceiving commodities under this chapter to es-
tablish a State advisory board consisting of rep-
resentatives of all entities in the State, both
public and private, interested in the distribution
of commodities received under this chapter.

(Pub. L. 98-8, title II, §202A, as added Pub. L.
100-77, title VIII, §812, July 22, 1987, 101 Stat. 537;
amended Pub. L. 104-193, title VIII, §871(b), Aug.
22, 1996, 110 Stat. 2344; Pub. L. 110-234, title IV,
§4201(b), May 22, 2008, 122 Stat. 1121; Pub. L.
110-246, §4(a), title IV, §4201(b), June 18, 2008, 122
Stat. 1664, 1882.)

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-246, §4201(b), added sub-
sec. (a) and struck out former subsec. (a). Prior to
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amendment, text read as follows: ““To receive commod-
ities under this chapter, a State shall submit a plan of
operation and administration every 4 years to the Sec-
retary for approval. The plan may be amended at any
time, with the approval of the Secretary.”’

1996—Pub. L. 104-193 amended section generally, sub-
stituting present provisions for provisions relating to
availability of flour, cornmeal, and cheese acquired by
the Commodity Credit Corporation.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, except as other-
wise provided, see section 4 of Pub. L. 110-246, set out
as an Effective Date note under section 8701 of this
title.

Amendment by section 4201(b) of Pub. L. 110-246 effec-
tive Oct. 1, 2008, see section 4407 of Pub. L. 110-246, set
out as a note under section 1161 of Title 2, The Con-
gress.

§ 7504. Initial processing costs

The Secretary may use funds of the Commod-
ity Credit Corporation to pay costs of initial
processing and packaging of commodities to be
distributed under the program established under
this chapter into forms, and in quantities, suit-
able, as determined by the Secretary, for use in
individual households when such commodities
are to be consumed by individual households or
for institutional use, as applicable. The Sec-
retary may pay such costs in the form of Cor-
poration-owned commodities equal in value to
such costs. The Secretary shall ensure that any
such payments in kind will not displace com-
mercial sales of such commodities.

(Pub. L. 98-8, title II, §203A, as added Pub. L.
98-92, §2(5), Sept. 2, 1983, 97 Stat. 609; amended
Pub. L. 99-198, title XV, §1565(b), Dec. 23, 1985, 99
Stat. 1591.)

AMENDMENTS

1985—Pub. L. 99-198 struck out ‘‘, except that wheat
from the Food Security Wheat Reserve may not be used
to pay such costs’ after ‘‘equal in value to such costs’.

EFFECTIVE DATE

Section 2 of Pub. L. 98-92 provided in part that this
section is effective Oct. 1, 1983.

§7505. Federal and State responsibilities

(a) Federal responsibility; optional State priority

The Secretary shall, as expeditiously as pos-
sible, provide the commodities made available
under this chapter in such quantities as can be
used without waste to State agencies designated
by the Governor or other appropriate State offi-
cial for distribution to eligible recipient agen-
cies, except that the Secretary may provide
such commodities directly to eligible recipient
agencies and to private companies that process
such commodities for eligible recipient agencies
under sections! 7504 of this title. Notwithstand-
ing any other provision of this chapter, in the
distribution of commodities under this chapter,
each State agency shall have the option to give
priority to existing food bank networks and
other organizations whose ongoing primary
function is to facilitate the distribution of food

180 in original. Probably should be ‘‘section’.
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