Page 467

amount deducted from the gross sales price, in
arriving at the basis of settlement under the
contract, to a tax imposed under this chapter,
knowing that such statement is false, or that
the tax is not so great as the amount so de-
ducted and/or ascribed to such tax, shall be
guilty of a misdemeanor, and, upon conviction
thereof, shall be punished by a fine of not more
than $1,000 or by imprisonment for not exceeding
six months, or both.

(May 12, 1933, ch. 25, title I, §20, as added May 9,
1934, ch. 263, §16, 48 Stat. 677.)

CONSTITUTIONALITY

Unconstitutionality of processing and floor stock
taxes, see note set out under section 616 of this title.

§621. Machinery belting processed from cotton;
exemption from tax

The provisions of section 616 of this title, shall
not apply to articles of machinery belting proc-
essed wholly or in chief value from cotton, if
such processing was completed prior to January
1, 1930.

(June 26, 1934, ch. 753, §1, 48 Stat. 1223.)

CODIFICATION

Section was not enacted as part of the Agricultural
Adjustment Act which comprises this chapter.

§ 622. Omitted

CODIFICATION

Section, act June 26, 1934, ch. 753, §2, 48 Stat. 1223, re-
lated to refunding or crediting of taxes paid under sec-
tion 616 of this title.

§623. Actions relating to tax; legalization of prior
taxes

(a) Action to restrain collection of tax or obtain
declaratory judgment forbidden

No suit, action, or proceeding (including pro-
bate, administration, and receivership proceed-
ings) shall be brought or maintained in any
court if such suit, action, or proceeding is for
the purpose or has the effect (1) of preventing or
restraining the assessment or collection of any
tax imposed or the amount of any penalty or in-
terest accrued under this chapter on or after Au-
gust 24, 1935, or (2) of obtaining a declaratory
judgment under sections 2201 and 2202 of title 28
in connection with any such tax or such amount
of any such interest or penalty. In probate, ad-
ministration, receivership, or other similar pro-
ceedings, the claim of the United States for any
such tax or such amount of any such interest or
penalty, in the amount assessed by the Commis-
sioner of Internal Revenue, shall be allowed and
ordered to be paid, but the right to claim the re-
fund or credit thereof and to maintain such
claim pursuant to the applicable provisions of
law, including subsection (d) of this section,
may be reserved in the court’s order.

(b) Taxes imposed prior to August 24, 1935, legal-
ized and ratified

The taxes imposed under this chapter, as de-
termined, prescribed, proclaimed and made ef-
fective by the proclamations and certificates of
the Secretary of Agriculture or of the President
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and by the regulations of the Secretary with the
approval of the President prior to August 24,
1935, are legalized and ratified, and the assess-
ment, levy, collection, and accrual of all such
taxes (together with penalties and interest with
respect thereto) prior to said date are legalized
and ratified and confirmed as fully to all intents
and purposes as if each such tax had been made
effective and the rate thereof fixed specifically
by prior Act of Congress. All such taxes which
had accrued and remained unpaid August 24,
1935, shall be assessed and collected pursuant to
section 619 of this title, and to the provisions of
law made applicable thereby. Nothing in this
section shall be construed to import illegality to
any act, determination, proclamation, certifi-
cate, or regulation of the Secretary of Agri-
culture or of the President done or made prior
to August 24, 1935.
(c) Rental and benefit payments, agreements,
and programs made prior to August 24, 1935,
legalized and ratified

The making of rental and benefit payments
under this chapter, prior to August 24, 1935, as
determined, prescribed, proclaimed and made ef-
fective by the proclamations of the Secretary of
Agriculture or of the President or by regula-
tions of the Secretary, and the initiation, if for-
mally approved by the Secretary of Agriculture
prior to such date of adjustment programs under
section 608(1) of this title, and the making of
agreements with producers prior to such date,
and the adoption of other voluntary methods
prior to such date, by the Secretary of Agri-
culture under this chapter, and rental and bene-
fit payments made pursuant thereto, are legal-
ized and ratified, and the making of all such
agreements and payments, the initiation of such
programs, and the adoption of all such methods
prior to such date are legalized, ratified, and
confirmed as fully to all intents and purposes as
if each such agreement, program, method, and
payment had been specifically authorized and
made effective and the rate and amount thereof
fixed specifically by prior Act of Congress.

(May 12, 1933, ch. 25, title I, §21, as added Aug.
24, 1935, ch. 641, §30, 49 Stat. 770; amended June
22, 1936, ch. 690, §§601(c), 901, 49 Stat. 1740, 1747;
Pub. L. 95-598, title III, §304, Nov. 6, 1978, 92 Stat.
2673.)

REFERENCES IN TEXT

Subsection (d) of this section, referred to in subsec.
(a), was repealed by section 901 of act June 22, 1936. See
1936 Amendment note set out below.

CODIFICATION

‘“‘Sections 2201 and 2202 of title 28" was substituted for
‘‘the Federal Declaratory Judgments Act’’, which had
enacted section 400 of former Title 28, Judicial Code
and Judiciary, on authority of act June 25, 1948, ch. 646,
62 Stat. 869, section 1 of which enacted Title 28, Judici-
ary and Judicial Procedure.

Another section 21 of act May 12, 1933, enacted sec-
tions 992 and 993 of Title 12, Banks and Banking.

AMENDMENTS

1978—Subsec. (a). Pub. L. 95-598 struck out ‘¢, and
bankruptcy’’ after ‘‘receivership’’ in first sentence, and
struck out ‘“‘bankruptcy,” after ‘‘receivership’ in sec-
ond sentence.

1936—Subsecs. (d) to (g). Act June 22, 1936, §901, re-
pealed subsec. (d) relating to prohibition on making
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certain refunds, subsec. (e) providing for access to
books, and subsec. (g) providing for recovery of taxes
erroneously collected, and act June 22, 1936, §601(c), re-
pealed subsec. (f) relating to time for filing claim for
refund.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment effective Oct. 1, 1979, see section 402(a) of
Pub. L. 95-598, set out as an Effective Date note preced-
ing section 101 of Title 11, Bankruptcy.

SEPARABILITY

Validity of remainder of this chapter as not affected
should any of the provisions of this chapter be declared
unconstitutional, see section 614 of this title.

TRANSFER OF FUNCTIONS

Functions of all officers of Department of the Treas-
ury, and functions of all agencies and employees of
such Department, transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of such officers, agencies, and
employees, by 1950 Reorg. Plan No. 26, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. Commissioner of Internal Revenue, referred to in
this section, is an officer of Department of the Treas-
ury.

CONSTITUTIONALITY

Unconstitutionality of processing and floor stock
taxes, see note set out under section 616 of this title.

§624. Limitation on imports; authority of Presi-
dent

(a) Whenever the Secretary of Agriculture has
reason to believe that any article or articles are
being or are practically certain to be imported
into the United States under such conditions
and in such quantities as to render or tend to
render ineffective, or materially interfere with,
any program or operation undertaken under this
chapter or the Soil Conservation and Domestic
Allotment Act, as amended [16 U.S.C. 590a et
seq.], or section 612c of this title, or any loan,
purchase, or other program or operation under-
taken by the Department of Agriculture, or any
agency operating under its direction, with re-
spect to any agricultural commodity or product
thereof, or to reduce substantially the amount
of any product processed in the United States
from any agricultural commodity or product
thereof with respect to which any such program
or operation is being undertaken, he shall so ad-
vise the President, and, if the President agrees
that there is reason for such belief, the Presi-
dent shall cause an immediate investigation to
be made by the United States International
Trade Commission, which shall give precedence
to investigations under this section to deter-
mine such facts. Such investigation shall be
made after due notice and opportunity for hear-
ing to interested parties, and shall be conducted
subject to such regulations as the President
shall specify.

(b) If, on the basis of such investigation and
report to him of findings and recommendations
made in connection therewith, the President
finds the existence of such facts, he shall by
proclamation impose such fees not in excess of
50 per centum ad valorem or such quantitative
limitations on any article or articles which may
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be entered, or withdrawn from warehouse, for
consumption as he finds and declares shown by
such investigation to be necessary in order that
the entry of such article or articles will not
render or tend to render ineffective, or materi-
ally interfere with, any program or operation re-
ferred to in subsection (a) of this section, or re-
duce substantially the amount of any product
processed in the United States from any such
agricultural commodity or product thereof with
respect to which any such program or operation
is being undertaken: Provided, That no procla-
mation under this section shall impose any limi-
tation on the total quantity of any article or ar-
ticles which may be entered, or withdrawn from
warehouse, for consumption which reduces such
permissible total quantity to proportionately
less than 50 per centum of the total quantity of
such article or articles which was entered, or
withdrawn from warehouse, for consumption
during a representative period as determined by
the President: And provided further, That in des-
ignating any article or articles, the President
may describe them by physical qualities, value,
use, or upon such other bases as he shall deter-
mine.

In any case where the Secretary of Agri-
culture determines and reports to the President
with regard to any article or articles that a con-
dition exists requiring emergency treatment,
the President may take immediate action under
this section without awaiting the recommenda-
tions of the International Trade Commission,
such action to continue in effect pending the re-
port and recommendations of the International
Trade Commission and action thereon by the
President.

(c) The fees and limitations imposed by the
President by proclamation under this section
and any revocation, suspension, or modification
thereof, shall become effective on such date as
shall be therein specified, and such fees shall be
treated for administrative purposes and for the
purposes of section 612c of this title, as duties
imposed by the Tariff Act of 1930 [19 U.S.C. 1202
et seq.], but such fees shall not be considered as
duties for the purpose of granting any pref-
erential concession under any international ob-
ligation of the United States.

(d) After investigation, report, finding, and
declaration in the manner provided in the case
of a proclamation issued pursuant to subsection
(b) of this section, any proclamation or provi-
sion of such proclamation may be suspended or
terminated by the President whenever he finds
and proclaims that the circumstances requiring
the proclamation or provision thereof no longer
exist or may be modified by the President when-
ever he finds and proclaims that changed cir-
cumstances require such modification to carry
out the purposes of this section.

(e) Any decision of the President as to facts
under this section shall be final.

(f) No quantitative limitation or fee shall be
imposed under this section with respect to any
article that is the product of a WTO member (as
defined in section 3501(10) of title 19).

(May 12, 1933, ch. 25, title I, §22, as added Aug.
24, 1935, ch. 641, §31, 49 Stat. 773; amended Feb.
29, 1936, ch. 104, §5, 49 Stat. 1152; June 3, 1937, ch.
296, §1, 50 Stat. 246; Jan. 25, 1940, ch. 13, 54 Stat.
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